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Chapter I: A crossroads in time

That’s a pertinent thought. The executive summary 
of the pages that follow is that, if you have a 
significant portion of wealth tied up in digital assets 
(cryptocurrency, collectable NFTs, metaverse land 
holdings etc.) you will likely be thinking about your 
own crossroads in time, whether in your personal, 
family or business life:

When you are making a decision about where to base 
yourself; when you wish to extract some fiat cash 
from your digital holdings; how to set up or sell your 
blockchain company; perhaps even considering your 
own mortality and leaving a bulging digital wallet as 
your legacy. 

What happens next? This e-book is about how 
you can begin to answer that question – by taking 
advantage of the benefits that placing your digital 
assets into a suitable holding structure can provide. 

We will talk about what that means in practice and 
cut through some of that technical jargon. 

Right now, though, you might be wondering what a 
firm with roots in traditional finance is doing writing 
about digital assets in the first place…  

We are commonly called “Trustees”, and whilst this 
name is apt, it doesn’t fully capture what we actually 
do. It’s more than just legally holding assets in a trust 
or doling out trust funds, and more than a fiduciary 
responsibility to act in the best interests of our 
clients. 

We work hand-in-hand with our clients at the 
intersection of their business, personal and family 
finances. You could say our specialism is in being 
generalists. We coordinate and manage the practical 
aspects of trusts, foundations and companies across 
multiple jurisdictions to meet a wide variety of needs. 
But, that is just half of it. 

From spendthrift children, to questionable in-laws, 
vulnerable or sick family members, family feuds, 
divorces, marriages, babies, and boom and bust 
cycles, business ideas, start-ups, growth and exits,  
we support our clients’ wealth journeys from 
beginning to end, and beyond – with relationships 
spanning generations in some cases. 

In addition to wide legal and financial expertise, trustees 
need high emotional intelligence, a wide network of 
financial and legal experts to draw from, and complex 
problem-solving abilities for the spectrum of matters  
we deal with. And of course, confidentiality is key. 

So, whilst we are not a tech company or a start-up,  
and have no commercial interest in the success or 
failure of any of the various cryptocurrencies currently 
in deployment, what we do invest in are our clients. 

You may be one of them. 

If you are, it is highly probable that you are an 
entrepreneur or highly successful in your field, a shrewd 
investor or a collector of assets. You could even be one 
of the 100,000 bitcoin millionaires that now potentially 
exist around the world. And, whilst there are many 
companies who do what we do, most have not yet 
transitioned to supporting clients who made or hold 
their wealth in digital assets. 

Through expert planning, we help clients with digital 
assets to mitigate risks associated with tax compliance, 
to shoulder administrative burden and hassle, to provide 
structure and maximise their opportunities. 

Because life is too precious to spend time on endless, 
time-wasting tasks like administration and accounting or 
worrying about tax and financial compliance. You want 
to choose to work and live as you want, whilst having 
security and confidentiality around your wealth, as well 
as more certainty as to what will happen in the future. 
You can achieve this by establishing correctly advised 
structures for your digital assets. 
Before we talk about that, let’s give you some context.
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Introduction 

This e-book comes at an important moment for digital assets and the wider digital economy.

We’re at a crossroads. Analysis and analogy
According to the latest CNBC Millionaire Survey, 

over half of millennial 
millionaires have at least 
50% of their wealth in 
cryptocurrencies.
Coinshare’s research found that digital asset investment 
products saw inflows totalling US$9.3bn in 2021, a 
36% increase compared to 2020. For the generation of 
digital natives who have grown up used to inhabiting 
virtual worlds – from attending Fortnite fashion shows 
to spending Robux in Roblox – these assets are not 
gimmicks or fads. They’re not intangible. They are a way 
of life and becoming more ingrained by the day. 

It’s not just younger investors who are getting involved. 
There is widespread interest among established wealth 
holders. A 2021 Goldman Sachs survey found that 
50% of its family office clients wanted to add digital 
currencies to their portfolios

These investors, whether they are just starting out on 
their digital asset journey or are established players, 
are faced with significant challenges around how their 
investments are best held and managed, and how they 
interact with systems and institutions in the ‘fiat’ world. 

Help is at hand. 

In the coming pages, we map the issues we frequently 
see facing those holding digital assets and outline 
potential solutions, including the benefits that suitable 
holding structures could provide for your digital wealth. 

We have also spoken with leading figures from the world 
of digital assets, including entrepreneurs and founders, 
as well as fellow experts from the professional advisory 
world with knowledge and experience spanning legal, 
tax, regulatory, investment and wealth management. 

Of course, some of the road is still under construction. 
Finding the right solutions for a new breed of clients 
and a new asset class in a shifting regulatory landscape, 
requires a culture of curiosity to learn, openness to 
change and flexibility to adapt. Working together with 
clients invested in digital assets means creating solutions 
to their unique problems, often where none yet exist. 
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https://www.investopedia.com/terms/t/trustee.asp
https://www.investopedia.com/terms/f/fiduciary.asp
https://www.cbsnews.com/news/bitcoin-millionaires-100k/
https://www.cnbc.com/2021/12/16/millennial-millionaires-plan-to-add-more-crypto-in-2022.html
https://coinshares.com/research/digital-asset-fund-flows
https://www.bloomberg.com/news/articles/2021-07-21/bitcoin-btc-where-rich-family-offices-are-investing-goldman-survey-shows?leadSource=uverify%20wall
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The emerging digital landscape
Aside from the click-bait headlines, wealth owners and 
investors old and new recognise the transformative 
impact of digital assets. 

This is no fad. 

As a recent IMF white paper notes, “our analysis 
suggests that crypto assets are no longer on the fringe of 
the financial system”. “Crypto assets such as Bitcoin have 
matured from an obscure asset class with few users to an 
integral part of the digital asset revolution,” it goes on to 
say. So, nascent- yes, volatile- definitely, but crypto is 
here to stay.

Cryptocurrencies and digital assets base themselves 
on an entirely new set of foundations, with trust 
and privacy (but also transparency and immutability) 
at their core. With the rise of political populism, 
the widening gap between rich and poor, and the 
global pandemic affecting how we see pretty much 
everything, it is no surprise that swathes of investors 
are increasingly looking to digital assets as an 
alternative way to create, build or maintain wealth,  
or to diversify an existing portfolio. 

But, even if you are creating or earning your wealth 
in crypto assets critically and practically, there still 
needs to be engagement with the traditional financial 
(TradFi) system and the fiat world – whether in terms of 
complying with fast evolving government regulations, 
paying taxes, living day-to-day life or applying for 
citizenship. 

All of this brings an administrative burden, and the 
potential to fall foul of a rulebook that is still being 
written. 

Time lost scratching your head over managing this 
burden is a real cost. To mitigate this, we do the heavy 
lifting around wealth administration and protection, 
freeing up time for innovators to focus on what they  
do best: innovating. 

Regulation is a key concern here and it is worth  
pausing to consider just where we are now. 

As governments around the world try to catch up  
and get a handle on the technological advancements 
seen in recent years, many of which have challenged 
notions of economic borders, we are at one of those 
crossroads again. 

At a multilateral level, the OECD is proposing a crypto 
asset reporting framework and a review of the 
common reporting standard to accommodate crypto 
assets. Meanwhile, respected financial jurisdictions have 
set out their stall in seeking to become global hubs for 
digital assets. Lead jurisdictions, including Switzerland 
and the Cayman Islands, have done the work to 
provide a clear and solid legislative framework. Other 
international business centres, are catching up fast and 
are at the point of issuing their guidance.

In light of these factors, we are now at a critical 
development point for the nurturing of digital  
wealth and estates. 

 

Many would welcome (smart, sensible) regulation, but 
we must strike a balance. Over-regulation risks stifling 
the innovative spirit that is driving the Web3 revolution, 
while under-regulation risks the digital world becoming 
a ‘wild west’, with people put at real risk of bad online 
actors. Market events such as the Terra/Luna collapse, 
and the most recent FTX failure have underlined this 
point– were they a necessary step in the evolution of 
a nascent technology or was it down to negligence or 
even fraud, and should investors have been protected? 

These questions remain. As evident with the  
Tornado Cash sanctions, regulators are still trying 
to get to grips with what they are actually dealing 
with. Unilateral approaches to regulation risk 
producing a global patchwork of rules, which are 
unclear, inconsistent and impossible to enforce. 
Given the decentralised nature of a digital world run 
on blockchain, global alignment would bring greater 
certainty and allow investors to plan and structure their 
affairs with confidence – but the practical feasibility  
of keeping up with a fast evolving technological 
landscape is debatable. 

76

https://www.imf.org/en/Blogs/Articles/2022/01/11/crypto-prices-move-more-in-sync-with-stocks-posing-new-risks#:~:text=Our%20analysis%20suggests%20that%20crypto,countries%20with%20widespread%20crypto%20adoption.
https://www.oecd.org/ctp/exchange-of-tax-information/oecd-seeks-input-on-new-tax-transparency-framework-for-crypto-assets-and-amendments-to-the-common-reporting-standard.htm
https://www.oecd.org/ctp/exchange-of-tax-information/oecd-seeks-input-on-new-tax-transparency-framework-for-crypto-assets-and-amendments-to-the-common-reporting-standard.htm
https://www.thomsonreuters.com/en-us/posts/wp-content/uploads/sites/20/2022/04/Cryptos-Report-Compendium-2022.pdf
https://www.thomsonreuters.com/en-us/posts/wp-content/uploads/sites/20/2022/04/Cryptos-Report-Compendium-2022.pdf
https://www.bloomberg.com/news/articles/2022-05-16/crypto-s-first-what-happens-when-a-big-blockchain-dies
https://www.forbes.com/sites/qai/2022/09/20/what-really-happened-to-luna-crypto/?sh=61ee72684ff1
https://www.forbes.com/advisor/investing/cryptocurrency/ftx-declares-bankruptcy/
https://www.coinspeaker.com/what-happened-to-tornado-cash/


The first task is to identify whether you 
might benefit from a planned structure 
for your digital assets
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The cast of four: what kind of  
digital asset investor are you?
Over recent years we have helped individuals at the cutting edge of the digital revolution.

We have set-up and managed structures for coin founders and DAO trailblazers, early market investors and high  
net worth NFT collectors, charting new territory for the custody of digital assets – including through tailored 
staking protocols to ensure compliance with anti-money laundering regulations (AML). It has been, and continues  
to be, an exciting journey. 

Along the way, we’ve identified four archetypes from this 
client base. You may recognise one (or more) of these. Regardless of your specific life goals, we know that all digital investors value mobility, wealth protection, growth and 

freedom. To do what you want and live how you want, unburdened by compliance and administrative requirements 
that suck the time you could be spending on your passion projects, entrepreneurial goals or with your family. 

The pain points inherent today in a digital asset class can be many and various, including: 

• Ambiguous tax treatment: for example, income vs asset classification and the spectre of future tax issues  
arising when selling assets. This may restrict movement and prevent short-term freedom.

• Ambiguous regulatory treatment: or example, under-developed regulatory frameworks and inconsistent 
policymaking from jurisdiction to jurisdiction. 

• Practical asset management issues: for example, storage, accounting, financial and compliance reporting, 
administration and security (including cybersecurity).

• Transitional and interoperability challenges: for example, arising from the overlap (or lack of) or ‘collision’  
of traditional and digital realms (TradFi and DeFi).

• Political or economic risk: for example, from holding assets directly in compromised environments or in 
undiversified portfolios. 

• Life events: for example, risk of loss of assets arising from death or divorce. From assets left to loved ones with 
no experience in dealing with digital assets and estate executors who simply wish to sell it all, to exes who wish 
to take more than their fair share. 

• Professional risk: for example, legal challenges from third parties, falling foul of punitive or underdeveloped 
fiscal policy in your country of residence if your blockchain project suddenly takes off. 

Many of our clients are well aware of these real-world problems and consequences for a nascent asset class.  
Most want to dive in, simplify and remove stress from their lives, but life is busy, it takes time, and depending on the 
context, the problem to solve can seem overwhelming. Sometimes it is difficult to know exactly where to start or 
whom to speak to in confidence. 

We have all heard stories. The ill-timed death of Bitcoin millionaires leaving inaccessible crypto estates.  
Phishes, hacks and theft of assets like Bored Ape Yacht Club NFTs due to improperly custodied assets.  
Blockchain projects which experience rapid success, but with no tax planning, are suddenly facing a large tax  
liability and no liquid fiat to pay it. Friends who made huge crypto gains and have no easy way to get cash out.

However, solutions exist, and the earlier  
you seek them out, the better. 
And, whilst the intrinsic risk in a highly volatile asset class is something digital asset investors are used to – after all 
you can’t control the price of Bitcoin – it seems short-sighted to overlook planning for the factors you can control. 

In the coming pages, we outline the main challenges that digital asset investors face, and how the correct planning 
can help mitigate these risks, provide reassurance, save time and stress. 

The Pioneer 
You got in early.  
Perhaps you heard about 
Bitcoin in the early days 
from a friend of a friend, 
speculated and made 
some serious returns?  
Or you were first-to-
market on NFTs and hold 
a Bored Ape or three?… 
If so, kudos. Now you 

might be thinking about how you manage, protect 
and make a bridge to fiat to spend some of those 
gains, cementing your newfound wealth and status.

The Pro
You are a seasoned 
private or professional 
investor in the financial 
industry who knows the 
markets well, and have 
built your wealth (or 
helped others) by playing 
them successfully. You 
may have seen the 
opportunity in a new 

investment class and have already made investments 
into crypto. You wish to protect the wealth you 
created and ensure your family gets to benefit from 
it for the long term.

The Explorer 
You have the fortune of 
being a high net worth 
individual through your own 
efforts or those of your 
family. You simply have the 
means and interest to build 
an impressive digital assets 
portfolio, or you want to 
make your contribution 
by exploring new ways to 

diversify the family wealth. You are accustomed to the 
idea of structuring wealth and understand the benefits 
in ring-fencing assets and intergenerational planning. 
You need a wealth professional used to dealing with 
traditional family wealth who can also appreciate a  
new paradigm.

The Founder
You are one of the game 
changers. The proselytisers. 
The true believers. You 
may be a professional 
working in blockchain-
driven technologies or 
perhaps a founder of a 
crypto currency, a DAO, 
a platform or a creator of 
NFTs and digital IP. You 

live and breathe the digital world, but (at least until the 
Web3 revolution comes) you still need access to the 
‘traditional’ world in order to exist. (You know: like a 
place to live, schools, a passport, food, pay taxes etc.) 
You need to organise your business affairs efficiently 
and transition wealth into fiat whilst not being caught 
out practically or fiscally. 

01:

02:

03:

04:

We work with all of these 
client types and the advisers 
they rely on. They all face 
similar challenges, but  
there is no one-size-fits-all  
solution. Every context  
and circumstance is  
unique and complex.

https://www.theguardian.com/technology/2022/apr/26/bored-ape-yacht-club-nft-hack-theft-art-simian-oblivion
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The benefits of planned structuring for digital assets – a quick primer 

Would you answer yes  
to any of these? You… How can you plan for this?

live a nomadic lifestyle?

Your digital assets can be at risk from harsh tax 
treatment by underdeveloped or ambiguous digital 
tax regimes in the countries where you live. The 
separation of your assets from your ‘person’ via 
a company or trust structure can assist with tax 
planning and certainty around tax treatment of digital 
assets. Your structure stays put, even if you do not. 

are planning a big move?

You want to settle somewhere new. Setting up a trust 
structure for your assets can provide excellent tax 
benefits before moving to certain countries, such as 
the UK, Italy, Switzerland and others.

Trustees develop wide networks of digital and 
cross-border tax experts to call on and are experts in 
understanding tax-planning triggers and in practically 
implementing tax advice across multiple jurisdictions. 

have problems bringing your digital 
wealth into the fiat world of banks?

You have a bulging digital asset wallet either 
personally or for your business, but seamless off 
ramping is still far from perfect. As a regulated 
financial institution, trustees can act as a bridge to 
the traditional banking system. We can perform 
the necessary client due diligence and anti-money 
laundering (AML) verification of crypto assets coming 
into structures to satisfy the crypto friendly regulated 
banks and asset managers we work with.

need to centralise your assets and 
simplify administration?

You start out buying couple of NFTs, a token or two 
and suddenly you realise you are holding a variety 
of digital assets on different exchanges and wallets, 
an array of smart contracts, pre-IPO tokens, and 
goodness knows what else? You need to get clarity 
on what you hold, account for it properly and report 
it all correctly. Holding your assets in a structure with 
a professional trustee can help you to streamline your 
asset holdings and carry the burden of accounting, 
administration and financial compliance.

are concerned about what happens 
to your digital estate, if you die or 
become incapacitated?

A trustee is a regulated financial intermediary and 
has a fiduciary duty to safe keep assets (of all kinds). 
Trusts and foundations enable you to leave precise 
wishes, via a letter of wishes (LOW), as to how to 
manage or distribute your assets on your death, 
and can protect against forced heirship laws. You 
can provide those you leave behind with long-term 
financial security whilst protecting them from the 
temptations significant wealth can present. 

The benefits of planned structuring for digital assets – a quick primer

Would you answer yes  
to any of these? You… How can you plan for this?

want increased oversight for holding 
digital assets or completing digital 
asset trades or transfers? 

Your trustee has legal power of attorney (LPOA) over 
your digital estate. For crypto assets, this means 
they ensure secure hot, warm or cold custody of 
the assets in line with your wishes, and establish the 
appropriate access rights for crypto wallets and keys 
in a secure professional environment, tailored to your 
needs.  

are thinking ahead to significant 
growth of your business or 
investments and the tax and 
compliance headaches that may 
come with this?

If you are thinking of setting up a blockchain business, 
pre-optimisation for tax with the correct structuring 
in an appropriate jurisdiction can save you many 
thousands in tax, not to mention stress and worry, 
along the life of your project, and on a successful exit. 
. 

would like to diversify your assets?

Although digital is your first choice, you recognise 
the need to diversify into other asset classes to 
reduce risk. However, you have no experience with 
traditional assets and no appetite to spend time and 
energy on learning a new asset class. Trustees work 
together with private banks and asset managers to 
determine and follow a traditional portfolio profile 
specific to your needs.

worry about your safety  
and privacy.

You may live in a country where holding significant 
wealth can bring personal risk or you may feel 
worried about potential legal attacks by third parties 
against you for your assets. Trustees take on the 
frontline ownership responsibility of your assets, 
helping to protect you from these risks. 

have a specific need for your 
business, such as a special purpose 
vehicle (SPV) for your DAO or digital 
IP, or for issuing tokens etc.  

Specific projects can benefit greatly in terms of 
control, cost, governance and taxation from use of 
companies incorporated in countries with beneficial 
tax regimes or tax treaties, or trusts and foundations 
with special features. 

want to make an impact in the  
world or in your community.

Foundations and trusts are good structures for 
charitable and philanthropic giving, and when used 
together with a DAO gives it legal form and provides 
protection for the treasury function.

The first task is to identify whether you might benefit from a planned 
structure for your digital assets.
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We’ve thrown around a few technical terms already and 
here come a few more. But, we will break them down 
simply and show you what it actually means for you. 

The tools of our trade are trusts, foundations and 
companies (and foundation companies!), and even where 
appropriate funds and life insurances. When we refer to 
‘structures’, we mean a set-up which includes one or a 
combination of these entities to hold assets. 

You are probably comfortable with the idea of using 
a company to undertake business activities and hold 
assets, and the benefits gained from this. In fact, 
you may already have experience with setting up 
one or several companies, where you are a sole or 
joint shareholder, and act as a director to manage the 
company activities. 

Also, when structuring assets generally as trustees we 
are talking about a passive situation, where the company 
is not actively producing goods and services (i.e. no 
employees or suppliers) but simply holding the assets. 
In digital asset terms, we are talking about coins, tokens 
(pre-or-post ICO), NFTs and other smart contracts or 
digital IP. 

This is not to say that structuring is not also relevant 
in a trading context. Actually, it is equally important 
there and trustees can assist with implementing these 
structures. 

However, anti-money laundering (AML) requirements 
means that regulated trustees can be restricted from 
trading assets on certain unregulated platforms or 
exchanges and so use only well-established and 
regulated third party intermediaries. Which of course 
means that your assets are better protected.

For the passive holding of assets in structure, we 
commonly use trusts or foundations combined with 
one or more companies. For these purposes, companies 
incorporated in ‘offshore’ jurisdictions with beneficial 
tax regimes (more on these later) may be appropriate 
and may also be combined with an entity located in an 
‘on-shore’ jurisdiction.

A trust is a legal arrangement where you give (or sell) 
your assets – whether that’s cash, property, shares of a 
company, or your latest NFT purchase – to a “trustee” 
(who may be an individual(s) or a professional company) 
to look after. 

Chapter II: Structures and solutions

Just what is an asset holding structure anyway?

If any of the above profiles, pain points or questions resonated with you,  
it may be that you need to think about structuring your digital wealth.

Chapter II: Structures and solutions

The main players in a trust  
or foundation are: 

The Trustee / Foundation 
Board or Council –  
holds the assets

The Beneficiaries – 
benefit from the assets

The Protector/ Curator – 
monitors the Trustee  
(often a trusted family friend)

Trust structure

A deed of trust (or trust deed) determines the terms 
of the relationship between all of these actors, their 
rights and powers. The governing law of a trust deed 
is usually of a jurisdiction with a legislative framework 
based on common law (or case law) principals. Not all 
countries recognise trusts, as not all countries’ legislative 
frameworks are based on common law. 

For clients living in civil law jurisdictions a foundation 
might be more suitable. This is a very similar type of 
structure, used to achieve the same goals, but designed 
around civil law principles. It has roughly the same 
actors, but the settlor is called a ‘founder’, the trustee is 
called a ‘foundation board’ or ‘council’ and the governing 
document is called its ‘statutes’.

Chapter II: Structures and solutions
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The Settlor/ Founder 
– wealth creator who 
creates the trust

https://www.investopedia.com/terms/l/limited_company.asp#:~:text=Limited%20Company%20Benefits&text=A%20limited%20company%20structure%20provides,into%20contracts%20on%20its%20own.
http://www.saffery.com/international/insights/articles/introducing-trust-and-other-fiduciary-entities/" www.saffery.com/international/insights/articles/introducing-trust-and-other-fiduciary-entities
https://www.investopedia.com/terms/t/trustee.asp
https://www.investopedia.com/deed-of-trust-definition-5221503#:~:text=A%20deed%20of%20trust%20is,the%20loan%20is%20paid%20of
https://www.investopedia.com/terms/c/common-law.asp
https://en.wikipedia.org/wiki/Civil_law_(legal_system)


Chapter II: Structures and solutions

allows the settlor to express his/her wishes as to how 
the trust should be run and can be changed frequently. 
You may even be able to act as a nominated investment 
adviser to a trust or foundations, depending on the 
context of your situation.

The purpose of a trust or a foundation is that the 
assets you’ve settled into it are managed, protected 
and administered for the benefit of its beneficiaries. As 
a settlor or founder you may set up the trust in such a 
way that you are one of those beneficiaries. 

The benefit of ceding legal ownership is that your 
assets are ring-fenced, placed in the legal equivalent 
of a safe deposit box. This helps to protect them from 
anything that might happen to you as an individual – 
lawsuits, bankruptcy, divorce etc. It also means you 
have some certainty over how your assets are viewed 
from a regulatory and tax perspective. So, while you 
may globetrot, your structure stays put – giving you 
peace of mind that you’re fully up to date with whatever 
tax and legal codes might apply. 

The trust or foundation also survives your own 
passing, meaning you can use it, and the wealth you’ve 
accumulated and settled into it, to look after your 
family – or other beneficiaries as you so choose, such 

Apart from their legal basis, the main difference 
between a trust and a foundation is that, like 
companies, foundations are registered at a commercial 
registry and so are said to have a ‘legal personality’. 
In most jurisdictions, trusts are not registered on a 
commercial registry. 

This makes a trust a far more flexible entity which can 
be amended and evolve with the changing context. 
For example, you can easily change the governing law 
of a trust with a simple deed (as long as the trust deed 
allows this) but you would have to go through a legal 
migration process with a foundation, deregistering in 
one jurisdiction to register it in another, probably at high 
expense. Trusts also generally offer more privacy as 
public registries typically do not hold or, if they do, do 
not make available, the settlor and beneficiary details. 

The notion of gifting your assets to a trustee or a 
foundation may sound scary, but there are clear 
benefits – more on this later. And whilst you may 
be ceding control of your assets legally, typically the 
deeds which establish them allow flexibility in the 
drafting phase, to reduce or amend the powers held 
by the trustee or other relevant actors so that you are 
comfortable with them. Once it is established, a letter 
of wishes (‘regulations’ or ‘by-laws’ for a foundation), 

as a charity or philanthropic entity– after your death. 
This might feel like a long way off for some, but there are 
no guarantees, as sad cases like Matthew Moody who 
died aged just 26, show. His sudden end left behind his 
father, who has spent years looking for the keys to his 
bitcoin fortune.

Different types of trusts, foundations and 
companies exist: You may have heard of any one 
or more of the following (non-exhaustive) list: 

Bare trusts, Fixed Interest Trusts, Discretionary Trusts, 
Reserved Power Trusts, Purpose Trusts, STAR Trusts, 
VISTA Trusts, Foreign Grantor Trusts, Private Trust 
Companies (PTC), Foundations, Companies, Foundation 
Companies, Private Foundations, Charitable Foundations, 
Private Investment Companies (PIC), Family Investment 
Companies (FIC)…

These to a greater or lesser degree allow the settlor/
founder and/or beneficiaries or other managers or third 
parties to have certain rights, ownerships or powers or 
ensure the holding of assets for specific purposes and 
are adaptable in a myriad of circumstances. The present 
and future intended country of residence of the settlor, 
beneficiary and location of the assets are relevant factors 
to determine the best tool to use in a specific case, in 
addition to future expansion, disposal or exit plans. 

We outline a few specific case studies below of 
the types of entities typically used in digital asset 
structuring.

A reputable trustee should consider legal advice 
for their client before a structure is formed, in the 
jurisdiction of residence of the settlor and if necessary, 
the beneficiaries or assets. This will establish 
the blueprint for the structure, and will include a 
recommendation of the correct entity/ies to use. 

Generally speaking, to enable or allow investment in or 
management of digital assets, specific wording for the 
documents governing the company, trust or foundation 
will be drafted by a legal trust specialist for digital 
assets in the jurisdiction of the entity to be established. 
This means that it is much better to establish a new 
structure for this specific purpose, rather than to try 
to adapt an existing structure. The volatile nature of 
the assets means that the trustee, foundation board 
or directors will include more robust indemnity clauses 
either in the statutory documents or in a separate 
indemnity document.

14 15
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https://uk.practicallaw.thomsonreuters.com/7-382-5707?transitionType=Default&contextData=(sc.Default)&firstPage=true
https://uk.practicallaw.thomsonreuters.com/7-382-5707?transitionType=Default&contextData=(sc.Default)&firstPage=true
https://insidebitcoins.com/news/new-opportunity-the-problem-of-inheritance-and-asset-transfer-with-bitcoin-and-cryptocurrency
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Why trusts are well suited to digital assets 

Exotic, volatile and high-risk assets are not new to trustees. For centuries trusts and similar 
structures have held high value collections of real estate, art and antiquities, livestock, yachts,  
jets, precious stones or shares of trading companies. We even administer a trust holding a 
mummified Osiris! 
Trustees have also long specialised in supporting persons and families who are globally mobile, including those who are 
forced to be so if their country of origin is particularly turbulent, suffering from war or an unfavourable political regime. 

Indeed, a key benefit that trusts provide is the protection of personal privacy and confidentiality. When coupled with 
blockchain technology a structure like a trust can be a powerful tool for digital wealth creators and owners. 

Global considerations

For those who choose to go down the route of settling their digital estate into a structure, 
it is important to be aware of potential pitfalls, such as choosing the right jurisdiction. 

There has been something of backlash against certain 
‘offshore’ locations in recent years, not least with 
respect to their perceived relative opacity. Indeed,  
it may seem at first glance that this kind of approach 
is at odds with the transparency promoted by Web3 
technologies. 

However, following a number of recent reforms, the 
trust industry overall has benefitted from better 
oversight led by action from global regulatory bodies 
such as the OECD, and local regulation for anti-money 
laundering, as well as measures such as Common 
Reporting Standards and the Automatic Exchange of 
Information (AEOI). This has eliminated most bad actors 
on both sides (client and provider). 

We have come a long way. However, despite an 
overall transformation of the industry, not all ‘offshore’ 
jurisdictions are considered equal in terms of reputation. 

In the absence of an integrated, harmonised, global 
approach to digital asset regulation, choosing to 
structure digital assets in a well-regarded jurisdiction, 
which also understands and supports Web3 technology 
with relevant legislation, is important. 

It makes practical sense (for example, by protecting 
against large discrepancies in tax regimes) but also 
provides the reassurance that your digital wealth is 
being administrated by a well-regulated service provider, 
compliant with the highest international AML and 
global tax reporting standards. This opens up doors to 
banks and other regulated professional institutions and 
cultivates networks of local legal and financial specialists 
in the area. 
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Case Study 1 A discretionary trust for an urgent relocation
When a long-term crypto investor and DAO innovator came to us, it was with an urgent 
request and we needed to act quickly. He was intending to relocate to the UK within a  
three week time period, but was concerned about the tax impact on his crypto assets.  
Swift tax and legal advice resulted in him being designated as a UK resident but non-
domiciled individual (RND) in the UK, and we established a discretionary trust with a Swiss 
trustee to hold his crypto assets. UK RND tax status is a beneficial regime for people not 
born in the UK and not planning to live there indefinitely. It means that assets can be ring 
fenced outside the UK, and whilst there, the gains and income generated protected from 
UK inheritance tax, income tax and capital gains tax.

Case Study 2 A Guernsey Life Interest  
trust for a blockchain innovator
Advice sought for a blockchain founder led to the establishment of a Guernsey Trust and  
underlying special purpose vehicle (SPV) to hold the founder’s coins for asset protection 
and succession planning purposes. We worked with the founder to put in place custody and 
bespoke staking mechanisms for ongoing management of the coins, to ensure the protection 
of the assets and to meet regulatory requirements. A portion of the cryptocurrency is also 
diversified into more traditional assets via this structure. 

Case Study 3 Discretionary trust for an ultra-high  
net worth (UHNW) collector
We assisted an ultra-high net worth client to tidy up, record, value and organise a widely 
disseminated portfolio of crypto and NFTs purchased over the course of a few years.  
We appointed a legal specialist to review the smart contracts and understand the rights  
to the images purchased. Holding the assets in a trust vehicle centralised the portfolio and 
allowed the assets to exist in a tax neutral environment. It also gave peace of mind that 
loved ones would benefit following the client’s passing, without having to split or liquidate 
the collection and avoids the administrative headache of transferring each asset and/or 
smart contract to individual heirs in a future probate exercise.

Case Study 4 A mixed structure for prudent NFT creators 
Prudent foresight prevents headaches for NFT entrepreneurs whose projects take off 
leaving them with millions in their wallet and in tax liabilities. A combination of an onshore 
company together with an offshore element (such as a Cayman company or foundation) 
to structure IP, minting and sales operations can mitigate exchange risks inherent in the 
fluctuating price of the trading currency. If not structured, successful projects may risk 
inflated back tax payments relating to profits made in a previous period when the value 
of the underlying crypto asset was higher. An onshore/offshore structure such as this can 
protect against this volatility as well as provide other benefits.

Case Study 5 An ‘orphan’ structure for a DAO 
When the goal is to build a community and an ecosystem for long-term growth and 
development of the protocol, rather than for the financial benefit of ultimate beneficial 
owners, it is difficult to fit this ethos into a traditional company structures.

The entire point of a community like a DAO is that it is down to the collective, rather than 
individual owners, to decide the direction of travel. Foundation companies and purpose trusts 
can be set up in a way that they are ‘orphaned’ and therefore led only by a set of purposes 
rather than the decisions of significant actors or the needs of a select group of beneficiaries. 

A DAO is not a legal entity and therefore has no ability to hold assets and may lead to a 
situation where a specified group of DAO members have to hold DAO assets personally. 

Use of a trust or foundation to hold the assets, can separate the governance and token holders 
from the treasury. Holding assets, which may consist of intellectual property created by the 
developers of the DAO, in a structure with an established legal personality limits personal 
liability for DAO members. It also enables the DAO to engage with the traditional world, 
connecting it to the regulatory environment, facilitating good governance with international 
regulations and compliance.

It is important to bear in 
mind that the country in 
which you may choose to 
live, may not be the most 
favourable location to  
hold or situate your  
digital assets. 

This, again, is one of the advantages of separating out 
your investments and assets into a suitable structure. 

For most digital asset investors, there are a few 
jurisdictions worth considering to base your 
structure or even to base yourself personally, due 
to their leading position on digital assets legislation, 
recognition of trust law, wide range of digital friendly 
structuring vehicles, strong legal framework, well 
tested case-law, regulatory oversight and income 
tax regimes. Four that we know well and explore 
further here are the Cayman Islands, Guernsey, 
Switzerland and Dubai. However, other locations such 
as Singapore, and the UK are also keen to establish 
themselves as leading jurisdictions for digital assets. 

https://en.wikipedia.org/wiki/OECD
https://www.oecd.org/tax/automatic-exchange/common-reporting-standard/
https://www.oecd.org/tax/automatic-exchange/common-reporting-standard/
https://www.oecd.org/tax/exchange-of-tax-information/automaticexchange.htm
https://www.oecd.org/tax/exchange-of-tax-information/automaticexchange.htm
https://www.bloomberg.com/news/articles/2021-11-01/singapore-has-grand-ambitions-to-become-a-global-crypto-hub
https://www.gov.uk/government/news/government-sets-out-plan-to-make-uk-a-global-cryptoasset-technology-hub
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1. Are they willing to hold digital assets in the 
first place (and have they done it before)? 

 Many, as we have seen, are not (and have not).  
With concerns around volatility and security risk and 
a lack of understanding of the asset class, leading to 
an ultra-cautious approach, this is understandable. 
Despite rapid industry consolidation, the majority of 
trust companies are small (less than 20 people), and 
do not have deep pockets or sufficient professional 
indemnity insurance to take on additional risk, 
or resources to commit to get comfortable with 
understanding a revolutionary new asset class. 

2. Do they understand the nature of digital 
assets and speak your language? 

 This is critical. You need a trustee who understands 
what blockchain is and how the assets should be 
custodied and managed. As you are likely to be 
dealing with them for the long term, they need to 
‘get you’, i.e. understand your aims and ambitions for 
now and into the future. Most important of all, you 
should feel at ease dealing with them, and working 
together on new solutions to new challenges. 

3. Have they implemented the right 
infrastructure? 

 Are you dealing with one sole enthusiast, or are the 
rest of the firm on board and ready for digital assets? 
If so, they will have updated their AML and client 
on boarding protocols to include specific reference 
to digital assets and sources of wealth, they will 
have checked out and updated their PI insurance. 
They will have built a substantial network of digital 
specialists for legal advice and drafting, custody 
solutions and investment solutions, and will  
have taken practical steps to implement appropriate 
bookkeeping and accounting procedures.  
They may even take payment in cryptocurrency. 

4. How will transactional decisions be  
taken and verified?

 Trustees can use many tools ranging from multi-
signature/multi-party computation mechanisms, 
through to tailored staking protocols to add layers 
of security on transactions. Meanwhile a well-
drafted letter of wishes should bake in the settlor’s 
preferences as to how investment decisions are 
made, reflecting their appetite for risk. In certain 
cases, clients can take in an investment adviser’s 
role with a service agreement to define the 
parameters of the advice and responsibilities. 

5. How will they remove friction from your life?
 This is a key value add that the traditional trustee 

can provide. They make your life easier and 
unburden you of thoughts that might be keeping 
you up at night. A reputable trustee specialising 
in digital assets will also seamlessly support your 
personal and professional situation, foresee future 
problems and proactively tackle them, and provide 
flexibility to meet new challenges.

Choosing the right trustee 

Having established that specific planning is highly advantageous when holding digital assets, 
how should you (or your trusted adviser) go about choosing a suitable trustee?

Here are five questions we would suggest asking off the bat:

Four jurisdictions for digital asset planning - at a glance

Cayman

• Holds a reputable position as an international financial centre given its stable economic  
and political environment, strong judicial system, sophisticated advisory ecosystem and  
linkages to the UK

• The Cayman law on trusts is derived from English common law, but the Islands’  
independence has enabled innovation

• In 1997, introduced the Special Trusts (Alternative Regime) Law. Under the law, a special  
purpose trust called a STAR trust can be created 
This structure provides significant levels of flexibility to hold and manage higher risk assets, and  
is a useful option for investors alongside more traditional Cayman structures like Purpose Trusts

• In 2017, introduced Foundation Companies. It is a flexible hybrid taking the best features  
of a trust and a company, and is used increasingly in digital asset structures. 

• Reinforced its position as a location of choice for digital asset investors in 2020 with  
the commencement of the Virtual Asset Service Providers framework 

• Cayman residents benefit from zero % income taxation 

Guernsey

• An original member of the OECD’s so-called ‘white list’, Guernsey has long been recognised  
as having the highest standards on transparency and international tax cooperation

• Receives strong regulatory oversight from the Guernsey Financial Services Commission  
(GFSC), and has developed a thriving community of high-quality professional advisers 

• The Trusts (Guernsey) Law, 2007 provides a highly permissive framework for establishing  
a trust or foundation

• The law states that ‘Any property may be held on trust’ providing significant flexibility  
for digital asset investors

• GFSC in early 2022 approved the launch of the island’s first cryptocurrency fund, and the  
world’s first Tier 1 Bitcoin ETF signalling their support for blockchain

• As a British Crown Dependency, the island has independent legal, fiscal and administrative 
systems and is, therefore, insulated from the potential volatility and fiscal uncertainty in  
the UK, EU and elsewhere.

• Residents benefit from 20% maximum income taxation rate

Switzerland

• One of the most stable political and financial systems in the world
• Consistently voted amongst one of the top countries for sustainability, innovation and  

standard of living
• A signatory to the Hague Convention on the law applicable to trusts and their recognition
• As a Civil law jurisdiction it also offers a Swiss foundation
• Regulations introduced in 2020 established new and specific licensing for trustees  

operating in Switzerland 
• Progressive on blockchain adoption and innovation, passing the Blockchain Act in 2020  

and licensing various crypto banks and exchanges
• Cryptocurrency is accepted is legal tender in some circumstances, with the Canton of Zug 

accepting the payment of tax in cryptocurrency
• Thriving “Crypto Valley” Web3 community and incubator community and eco-system 
• Currently testing a digital currency system 
• Switzerland offers a flat taxation scheme for high-net worth foreigners moving to Switzerland

Dubai

• Dubai Multi Commodities Center (DMCC) is a well established free trade zone, and  
entered into a memorandum of understanding with the Securities and Commodities  
Authorities (SCA) to establish a regulatory framework for crypto firms in March 2021. 

• In May 2021, the DMCC announced the launch of the DMCC Crypto centre, a comprehensive 
ecosystem for business involved in the cryptocurrency and blockchain sectors. 

• In March 2022 The Dubai Financial Services Authority (DFSA) proposed the Dubai Virtual  
Asset Regulation Law and established the Virtual Asset Regulatory Authority (VARA),  
an independent authority for regulatory oversight

• In August 2022 the Dubai International Financial Centre (DIFC) launched a centre specifically 
dedicated to individuals with an ultra-high net worth as well as family businesses. 

• Dubai residents benefit from a zero % income taxation rate

https://www.cima.ky/vasp-faq
https://www.gov.gg/CHttpHandler.ashx?id=4307&p=0
https://www.weareguernsey.com/news/2022/guernsey-s-innovative-cryptocurrency-fund/
https://www.s-ge.com/en/article/news/20214-ranking-global-sustainable-competitiveness#:~:text=The%20rankings%20are%20calculated%20by,of%20its%20comparative%20sustainability%20index.&text=The%20Global%20Sustainable%20Competitiveness%20Index%20(GSCI)%202021%20has%20once%20again,potential%20total%20of%20100%20points.
https://www.startupticker.ch/en/news/switzerland-leads-global-innovation-index-2022
https://worldpopulationreview.com/country-rankings/standard-of-living-by-country
https://www.zg.ch/behoerden/finanzdirektion/steuerverwaltung/tax-payment-with-cryptocourrencies
https://cryptovalley.swiss/
https://www.reuters.com/technology/switzerland-tests-digital-currency-payments-with-top-investment-banks-2022-01-13/
https://www.dmcc.ae/
https://www.sca.gov.ae/en/media-center/news/29/3/2021/mou-between-dmcc-and-sca.aspx
https://landing.dmcc.ae/cryptocentre
https://www.reuters.com/world/middle-east/dubai-adopts-first-law-governing-virtual-assets-ruler-2022-03-09/
https://www.reuters.com/world/middle-east/dubai-adopts-first-law-governing-virtual-assets-ruler-2022-03-09/
https://u.ae/en/about-the-uae/digital-uae/regulation-of-digital-properties
https://www.difc.ae/newsroom/news/difc-launches-first-global-family-business-and-private-wealth-centre/
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Those that seek advice only when they face a tax bill are 
coming to the party too late. It is not possible to set up 
structuring to mitigate existing tax exposure. This can be 
an easy trap to fall into. 

“Sometimes investors come 
to advisers too late, and the 
opportunity to do thorough 
planning may have passed,”
Explains Natasha Oakshett, partner, wealth planning 
and tax, at Withers. “Other times, investors do seek 
formal advice early on in a process, but the opportunity 
they are pursuing is so speculative that the value could 
go nowhere. There is therefore a reluctance to spend 
time getting the right advice and setting up structures 
because the project or opportunity might go nowhere. 
The mind-set can be ‘let’s see where this goes and then 
retrofit things’.”

Indeed, we have seen some cases, for example where 
UK resident NFT entrepreneurs, launched their brand 
without a thought to planning, tax-wise, what would 
happen if it took off. Which of course it did. A few 
months and many millions of £’s later they scrambled for 
advice but it was too late. With their assets registered  
in their own name they were liable for tax on the gains 
at the top tax rate. In the meantime, the value of ETH 
had plummeted…

Or, the many DAOs who realise that they need to  
set up a legal personality or a treasury function,  
but, because they are already established and have 
been funded by unverified sources, simply cannot 
be taken on as a client. The practical task of the due 
diligence involved in onboarding a client which is 
actually made up of hundreds or even thousands  
of DAO members would give even the most hardy 
trustee sleepless nights.  

Relatively simple actions can solve future headaches. 
For example, the blockchain founder who had the 
foresight to implement AML procedures at the outset 
the operations to identify the initial members, allowed 
flexibility and saved time and cost at a later date, when 
it came time to structure the successful venture.  

Timing aside, investors and innovators must enter  
into conversations with advisers with an open 
mind and be prepared to shoulder some potentially 
uncomfortable truths.

“There is a tension between the value created by  
crypto and the willingness to accept that with such 
value comes a) a tax burden and b) a need to take 
advice,” says Withers’ Oakshett. “Often an adviser will 
inform a client or potential client that they are likely to 
have a tax exposure. Then the asset-holder disappears 
because they don’t like the answer they’ve been given.”

The right moment is going to depend on your personal  
and professional situation and your future plans. 

There are also some practical considerations, in terms 
of what level of maturity your digital investment 
portfolio has reached. Whilst quantum of wealth is 
not, legally speaking, a barrier to entry (the majority 
of trusts and companies do not have a minimum asset 
requirement), in reality the existence or the potential of 
a wealth level running into several millions plays a part. 

Your trustee has to act in the interests of your chosen 
beneficiaries and they are not likely to (or, better put, 
shouldn’t) accept a trusteeship where the cost to you 
of managing and administering the structure outweighs 
the value of the assets you are settling and any income 
to be derived from them.

Robert Reymond, partner at Charles Russell Speechlys, 
agrees. The emphasis, he says, is not on the structures 
themselves, but on finding the right advisor.

“The difficulty isn’t with 
the vehicles such as trusts 
themselves – that in itself 
isn’t a problem. What is 
challenging is finding a service 
provider willing to administer 
that structure for a client.”
In most cases, the trigger points for when you might want  
to start thinking about a wealth plan will centre on moments 
in your investment journey where you/your digital assets 
will interact in some way with the traditional world, not least 
including for tax purposes. We can boil these down to entry, 
opportunity, growth and legacy moments. 

Chapter III: Questions at the crossroads –  
what the experts say 
As part of our continued research into the emerging digital economy, we’ve come to  
know some true experts in the field, many of whom we work with on behalf of our  
clients and beneficiaries.
To review and assess some of the key issues that frequently come up when we speak to digital asset investors, 
we engaged a range of our contacts to get their views and draw some helpful lessons. 

With thanks to the legal advisors, offshore specialists, banking experts, wealth and asset managers, and solutions 
providers quoted, along with those others who graciously shared their insights with us but did not wish for us to 
name them explicitly.

As a rule of thumb, it is never too early to start thinking about seeking professional advice. 

Entry
Example: You’ve inherited some wealth, 
perhaps already held in trust, from a 
family member and want to add digital 
assets to your portfolio

Opportunity
Example: You’ve had an exciting new 
opportunity open in another country, and 
wondering how the move will affect tax 
treatment of your existing digital assets?

Growth
Example: Your Web3 business is 
primed for growth and you would like 
to make sure it is optimised to take 
full advantage of the opportunity and 
a future exit strategy

Exit
Example: You’ve made the decision  
to cash in your digital assets and now 
want to diversify your wealth into  
other less volatile asset classes and set 
yourself and family up for the future

“It makes sense to keep at least part of your digital 
assets in a trust structure… If you have a percentage 
of your assets in a trust, you make sure your long-term 
objectives are being served.” 
Rafael Studer, Managing Partner at Genesis Investment Partners AG
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Many tech entrepreneurs can work from anywhere and,  
if they run businesses, source talent globally too.  
Decisions around where in the world to base yourself 
will never be taken lightly, nor will they be determined 
by one factor alone. However, it is worth bearing in 
mind the tax and reporting requirements imposed in 
various jurisdictions, alongside factors such as political, 
economic and legal stability, geography, time zone, 
lifestyle and quality of education and healthcare.

For these reasons, Switzerland and the UK remain 
attractive locations for globally mobile people. They 
also operate special tax regimes for high-net-worth 
individuals. Portugal operates a non-habitual residence 
regime with favourable capital gains tax treatment of 
asset disposals, and Italy and Greece have introduced 
similar regimes. 

Our ability to service international clients through our 
offshore offices is a big advantage. Switzerland retains 
huge popularity by virtue of its cultural stance not only 
towards privacy but also towards Web3 innovation, 
recognition of trusts, and a robust private wealth 
industry. 

“Switzerland is often seen as the gold standard – 
it takes everything seriously but is permissive to 
innovation,” says Rapeport. 

A number of private banking sources also share this 
view, noting that “Switzerland is good for stability”. 

However, we also find many clients relocating to  
other sought after crypto-forward hubs such as  
Cayman and Dubai. 

Choosing where to live and situating your assets

Location, location, location. Even when it comes to digital assets, not tied to any physical 
world location or set of encumbrances, the maxim still runs true. As an investor, where 
you are based can make all the difference (see more on this in Chapter 4). 

They may, for example be accustomed to finding all of 
the answers they have ever needed in online forums or 
communities, which are free to access. However, with 
so many variables influencing tax outcomes, almost 
every scenario is individual and a copy paste cannot  
be applied. 

“Some people don’t want to pay fees for advice they 
don’t like,” says Lauren Rapeport, private client and tax 
associate at Withers. “But ultimately they do need that 
advice and they do need to take responsibility – for 
example, for tax arising on a value they are creating or 
on a profit they are making.”

The breadth and depth of advisory support you need 
will vary depending on factors including the size 
and diversity of your asset base, your place of birth 
and residence and of those who may inherit it, the 
scale and potential of your business, and the level of 
sophistication and familiarity you have with digital 
assets and with wealth structuring. 

That being said, a typical trust company will assist you in 
the following areas: structuring, tax and accounting, risk 
management, reporting and governance, legal, wealth 
and investment management. One of the advantages 
of settling your assets into a structure such as a trust 
is the access you gain to your trustee’s network of 
professional advisers. 

Your wider adviser relationships

Other potential pain points arise from the fact that many digital asset investors are not 
accustomed to dealing with the professional advisory community, and are sometimes 
uncomfortable with the concept of paying for time, or for advice. 

“There isn’t an abundance 
of advisers out there who 
really truly understand 
what they are talking about 
in this domain.There is still 
a premium on that.”
Nick White, partner, CRS

“Often when we speak with clients, they have big ideas, 
but regulatory issues are the biggest stumbling block.” 
Lauren Rapeport, associate, Withers

Meeting your tax and regulatory requirements

Unsurprisingly, one of the dominant issues related to any emergent or disruptive  
asset class is how you can stay on the ‘right side’ of the law.

 “The first question we get asked is usually ‘What do we 
need to do to not be breaking the law?” says Nick White, 
partner at Charles Russell Speechlys, CRS.

Knowing how to understand and meet tax obligations is 
tough when laws and regulations are still in development. 

“The space is constantly changing and developing, so 
current tax rules may not be the same in six or 12 months 
from now,” says Tony Dhanjal, Head of Tax at Koinly, 
which automates the handling of crypto transactions and 
calculates tax reports. 

Keeping track of a rapidly evolving regulatory framework 
may be a headache for one person, but specialists can 
perform it at scale.

“It doesn’t provide value for an individual to perform,” 
says one crypto entrepreneur. “Things change so quickly, 
you either run awry of tax authorities or waste time on 
compliance when you should be investing. Engaging 
someone to do the monitoring, detection, tracking of that  
is critical because it has to be done at scale.”

Engaging specialists is one step on the road to 
optimising efficiency, while digitalisation is another. 

“Juggling how to categorise various crypto activities into 
an easy-to-understand format has proved difficult when 
approached manually,” adds Dhanjal. “Clients want to 
have trust in what they are submitting to tax authorities 
and ensure accuracy to avoid backlash.”

Digital, automated solutions like Koinly are valuable 
compliance tools and provide peace of mind, which can  
Alongside digital solutions to compliance challenges, 
regulation focused on service providers is a key 
part of the evolution of any industry. Regulation of 
intermediaries is not only a sign of market maturity, but 
also a critical ‘safety’ measure for investors.

“That’s where you build in consumer protection, which 
is the primary reason for regulation in capital markets,” 
says CRS’s Reymond.

“For an ecosystem to flourish, there needs to 
be sufficient stability and certainty, without 
requirements being overly burdensome.”  
Biba Homsy, founder, Homsy Legal”
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We should exercise the same vigilance in relation to 
digital assets and cybersecurity as for TradFi and other 
asset classes. Staying on top of cybersecurity trends 
is part of any procedural strategy of prudent asset 
management and wealth protection. 

For additional peace of mind, it is worth consulting 
resources like the Cryptocurrency Security Standard 
(CCSS), which lays out an open-source set of 
requirements to standardise the techniques used by 
crypto systems. The process includes security aspects 
related to wallet creation, key storage, key usage and 
data sanitisation. 

Investors may hold diverse different cryptocurrencies 
or digital assets in multiple wallets. Centralising these 
assets can provide peace of mind and efficiency dealing 
with them. 

Effective secure storage is also a critical mitigation 
against simple loss – the digital asset investor’s worst 
nightmare of becoming one of those front page stories 
about people who lost their keys. According to a 
Chainalysis study, an estimated 20% of existing Bitcoin 
is lost or stranded, representing billions of missing 
dollars. 

One crypto entrepreneur offers the 
following yardstick for guidance:

Judging privacy and security risk

Well planned digital asset holding structures provide additional protection from a privacy 
perspective, in line with the expectations of digital asset holders who are accustomed to the 
privacy protection provided by the blockchain. 

The different ways in which each realm operates do 
provide challenges. The pace of technological change  
in the digital world means that existing frameworks 
often prove insufficient when it comes to regulation  
and governance.

It is these legal and regulatory requirements – born in 
the traditional world, but applied to new and emerging 
digital assets – which can provide the biggest barrier 
between the two worlds. 

Interoperability and integration challenges apply 
to systems and processes, as well as to regulatory 
frameworks. Messari notes that banking access for 
crypto companies continues to present “a single-point-
of-failure-risk for the industry” and that “on and off 
ramps to the ‘real world’ are arguably the only existential 
needs the industry still has”. 

But despite the challenges, the two areas can and 
should operate seamlessly.

“Now and then, people  
try to pit TradFi and the 
digital world against each 
other, but one hardly  
works without the other. 
They have to complement 
and enrich each other,” 
Says Biba Homsy, Founder and Partner, Homsy Legal.  
“You need to understand both worlds to provide a full suite 
of solutions. If you don’t think holistically, you may miss 
opportunities.”

A trusted, collaborative adviser will make you aware of 
compliance obligations and furnish you with a broader 
understanding of your financial position, as well as your 
wealth protection and succession planning options  
(see Chapter 4). 

Operating between the traditional and digital realms

Gaps and disconnects remain between the new, digital world of infinite possibilities and the 
established, institutional, fiat world.

“The blockchain universe has a lot 
of possibilities for innovation and 
growth, but it is essential that we 
establish meaningful bridges between 
the traditional world and the 
blockchain universe.” 
Hans Henrik Hoffmeyer, COO, Coinify

“In my digital wallets, 
I carry no more than 
I’d carry in cash in my 
pocket on vacation. 
Everything else should  
be in cold storage.”

2524

https://www.nytimes.com/2021/01/13/business/tens-of-billions-worth-of-bitcoin-have-been-locked-by-people-who-forgot-their-key.html
https://messari.io/pdf/messari-report-crypto-theses-for-2022.pdf
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The first thing to say is that a significant amount of tax 
and regulatory ‘FUD’ (fear, uncertainty and doubt) exists 
in the ‘crypto community’. 

While some in the digital assets community believe in 
a wholly laissez faire approach, with trust placed in the 
technology, others accept that prudent regulation is a 
necessity for the market to flourish. 

“We need to keep existing meaningful and relevant  
laws intact in the new world. Rules and regulation 
like anti-money laundering and mitigation of terrorist 
financing,” says Hans Henrik Hoffmeyer, COO of 
Coinify, a leading virtual currency trading and payments 
platform. 

With the new regulatory landscape still crystallising, 
fear and concern about the tax and regulatory position 
of assets is almost universal among serious digital 
investors. 

This becomes even more pronounced when looking 
to transfer wealth between the online and traditional 
finance worlds, at which point there will almost certainly 
be a tax question to be answered – for instance 
regarding the quantum of any capital gain made on an 
initial investment. 

In October 2022, the OECD presented a new global  
tax transparency framework to provide for the  
reporting and exchange of information with respect  
to crypto-assets. This framework is called the  
Crypto-Asset Reporting Framework (CARF) and 
provides for the reporting of tax information on 
transactions in crypto-assets in a standardised manner 
to facilitate exchange of information between countries 
who have signed up to the initiative. Plainly speaking  
it means that taxable income and gains made in  
crypto-assets will be difficult to conceal in the future. 

Chapter IV: What you (actually)  
need to know about regulation
The international view 

We have talked a lot about regulation. It is important though. 
US

• Cryptocurrency not legal tender. Treated as property 
• As such, subject to Capital Gains Tax on disposal (rate of up to 37%)
• Recent Infrastructure Investment and Jobs Act mentions ‘digital assets’ explicitly
• New rules mean that crypto exchanges treated as brokers and are required to provide customers 

a 1099-B form describing profit and loss. This will also be sent to the IRS

UK

• Cryptocurrency not legal tender. HMRC has published, and revised, a manual on the taxation of 
crypto assets 

• Capital gains tax due on profits made when selling cryptocurrency (i.e. into £)
• Income Tax and National Insurance Contributions likely due on any income which is earned in 

cryptocurrency
• Crypto assets are not regulated in and of themselves (yet) but come under the remit of the FCA 

for anti-money laundering purposes

EU

• Cryptocurrency legal, member-states not allowed to introduce own currencies
• Many member states charge CGT on crypto-derived profits at rates of 0-50%
• Cryptocurrency exchange regulations depend on state but exempt from VAT bloc-wide
• Cryptocurrency exchanges brought under EU Anti-Money Laundering legislation in 2020, 

requiring KYC/CDD on consumers and tighter reporting requirements
• Specific regulatory framework (the EU is the first international bloc to roll this out) agreed, known 

as Markets in Crypto Assets Regulation (MiCA): uniform legal structure, improved consumer 
protection, and safeguards against market manipulation. Framework covers issuers of crypto-
assets, trading venues and wallets 

• MiCA could also force centralisation of NFTs and restrict the energy use of crypto mining
• EU considering own digital currency
• European Securities and Markets Authority (ESMA) developing regulatory standards on reporting 

of environmental footprint

China

• Cryptocurrency not legal tender, cryptocurrency exchanges and NFTs illegal
• Cryptocurrencies have status of property for purposes of determining inheritances
• Domestic cryptocurrencies and cryptocurrency mining outlawed as of 2021 (although 

underground mining reportedly remains)
• China’s Central Bank introduced an official digital currency, e-CNY or digital yuan, with the 

launch of Digital Yuan app in April 2022. e-CNY is designed to replace cash long term

ROTW

• Japan: Often considered the world’s most progressive crypto climate – cryptocurrency 
recognised as property. Recently passed a bill defining stablecoins as digital currencies, imposing 
mandatory link with the yen which comes into effect in 2023 

• Canada: Cryptocurrencies not legal tender but can be used to buy goods/services online/in 
stores that accept them. Canada registered the first crypto-only investment fund

• Australia: Not legal tender but treated as property - subject to CGT (same rate as income tax). 
Currently largely unregulated, but a new governing framework is planned for implementation

• Central African Republic: After adopting Bitcoin as an official currency in April, joining the likes of 
El Salvador, CAR is to launch Africa’s first cryptocurrency investment hub

• Dubai/UAE: Became one of leading jurisdictions for blockchain tech after establishing favourable 
legal framework for virtual assets (cryptocurrencies and NFTs) in 2022, including the launch of 
the Dubai Virtual Assets Regulatory Authority (VARA)

“Regulation e.g. MiCA – 
seeks to clarify problems 
and ensure a level playing 
field. This is comforting  
for investors and very 
bullish for companies in 
our industry.” 
Hans Henrik Hoffmeyer, COO, Coinify

Sources: National regulatory authorities and international news outlets

Most tax compliance concerns stem from having incomplete information or a lack of administrative organisation. 
Rather than wilful evasion, digital asset investors can simply struggle to achieve clear understandable reporting on 
their transactions. 

Without specialist support, the tax and regulatory landscape is difficult to get to grips with, particularly when asset-
holders use multiple wallets, exchanges and blockchains and when compliance and reporting obligations may change 
from one moment to the next across geographies. 
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Let’s briefly review the lie of the land around the world regarding how digital assets  
are treated from a regulatory perspective and for tax purposes.

https://www.oecd.org/tax/exchange-of-tax-information/crypto-asset-reporting-framework-and-amendments-to-the-common-reporting-standard.htm
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A key driver behind this international cooperation 
is the fear of cryptocurrency gains funding illicit 
activities such as terrorism.

This fear is not unfounded. 

Research by Chainalysis found that crypto crime hit 
a new high in 2021 (valued at around $14bn), though 
the figures pale in comparison to the corresponding 
growth of the market overall with illicit activity 
accounting for just 0.15% of all transactions in 2021. 
The financial and crypto industries are taking the 
following measures to combat this:

• The Financial Action Task Force (FATF) introduced 
new standards on virtual assets and virtual asset 
service providers in 2019. This was revised in 
October 2021. The standards require countries 
to monitor and risk assess virtual asset financial 
activities and providers. The roll-out has been a 
little patchy, with the last Targeted Update of the 
Standards (summer 2022) finding that 11 of the 
98 FATF responding jurisdictions had actually 
started enforcement and supervisory measures.

Anti-Money Laundering

While the global regulatory picture is by no means uniform, one area where there 
continues to be significant international cooperation is on Anti-Money Laundering (AML) 
and Counter-Terrorism Financing (CTF).

• The so-called ‘Travel Rule’ which applies to financial 
institutions but also certain crypto providers  
(such as some exchanges) to collect and provide  
to the relevant authorities customer / investor  
data for transactions of a certain value.

• The industry has developed its own solution 
(TRUST) to help comply with this requirement,  
while honouring the core tenets of the Web3 
movement of privacy and security.

This is all of critical importance for trustees, and 
for investors whose wealth resides on blockchain 
technology. 

Trustees have a duty to comply with these 
regulations, as applicable in their jurisdictions of 
operation, including having a robust approach to 
Know Your Customer (KYC) requirements. 

As part of their KYC requirements, your trustee will 
likely need to be able to identify not just source of 
funds (which is usually what you need when, say, 
applying for a mortgage) but also source of wealth 
(i.e. the wealth generation story). 

Many trustees and other financial services providers 
are concerned about these requirements when set 
alongside the broadly anonymous nature of digital 
assets. The reality, though, is that the advantages 
provided by blockchain, including traceability and 
certain provenance, enable extremely robust checks 
to be made with the right toolkit. 

Having this verified by a trustee can be particularly 
helpful for investors when it comes to transferring 
digital wealth into the fiat world, such as to make a 
high value purchase (property for instance), to apply 
for citizenship, or to open a bank account with assets 
derived from crypto.

Crypto crime hit a new high in 2021 valued at around $14bn
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https://blog.chainalysis.com/reports/2022-crypto-crime-report-introduction/
https://www.fatf-gafi.org/publications/fatfrecommendations/documents/guidance-rba-virtual-assets-2021.html
https://www.fatf-gafi.org/publications/fatfrecommendations/documents/guidance-rba-virtual-assets-2021.html
https://www.fatf-gafi.org/media/fatf/documents/recommendations/Targeted-Update-Implementation-FATF%20Standards-Virtual%20Assets-VASPs.pdf
https://www.fatf-gafi.org/media/fatf/documents/recommendations/Targeted-Update-Implementation-FATF%20Standards-Virtual%20Assets-VASPs.pdf
https://www.coinbase.com/blog/introducing-the-travel-rule-universal-solution-technology-trust


3130

Chapter V: What comes next?Chapter V: What comes next?

• Offer an onboarding process using on-chain
analysis tools or third-party specialists to determine
providence and risk, including to meet all applicable
AML and reporting requirements

• Have GBP75 million PI insurance

• Work with multi-signature systems for
transactional governance

• Operate holding and staking protocols specific to
individual needs whilst ensuring AML and security
requirements are adhered to

1. The ongoing evolution of DAOs. They are already
used in novel ways, including for political lobbying
purposes, and their activities (and the token holders
behind them) will likely be subject to increased
scrutiny. This will have knock on effects for digital
wealth holders who help establish or participate in
them.

2. Tokenisation of everything. Well, maybe not
‘everything’, but increasing amounts of things.
The NFT craze captured headlines and it’s difficult
to know if this is all buzz and no substance so far,
but the broader notion of using blockchain
technology to assign rights over a property – digital
or physical – is clearly here to stay. Asset manager
abrdn, for instance, announced in 2022 that it was
working with Citi to enable investors to purchase
digital tokens in buildings, funds and infrastructure.
Expect more of this, including for things like
memberships, insurance, perhaps even healthcare.

3. Stablecoins could be the next space race. There’s
definitely a race on among central banks to get to
grips with stablecoins. Some have gone down the
route of Central Bank Digital Currencies (CBDCs),
which is arguably proof (if you needed it) that
if one thing about the future is certain it’s that
cryptocurrencies are going to play a key role in the
world of finance. With China taking a robust position
in favour of CBDCs and against stablecoins we may
well see geopolitics edging its way into the DeFi
debate, particularly as other economies, not least the
US and EU, develop their own positions.

4. Crypto exorcises its ESG demons. This is a big one.
The unstoppable force meets the immovable object.
Crypto is here to stay, and so is the very real threat
of climate change. There have been loud criticisms
of crypto’s environmental impact given the vast
amounts of energy the industry requires to power
its infrastructure and mechanics (e.g. mining).
However, real progress has been, and continues to
be, made. Argo became the first climate positive
crypto mining company in 2021. Most recently in
September 2022 Ethereum showed its commitment
to establishing its green credentials, moving from
energy-intensive Proof of Work to a Proof of Stake
consensus protocol in an event called The Merge.
The long-term potential of Web3 can be a positive
force for the environment, and will increasingly be
powered by clean energy. With that in mind, the
growing volumes of investors and Family Offices
who are focusing on ESG need not discount
digital assets

• Facilitate secure “traditional” cold storage or
equivalent Hardware Security Modules

• Operate with your chosen high security encrypted
messaging services

• Consolidate your portfolio and annual accounting,
tax and compliance reporting and filing of
necessary returns

• Accept cryptocurrency for service fees

• Operate with entrepreneurial curiosity, openness
and determination to meet and solve new
challenges head on

as part of their portfolio.

5. Regulation comes of age. This one may be a little
obvious given what we have discussed in the
preceding pages. There is a huge amount being done
at a national and cross-jurisdictional level in terms of
regulating digital assets, its participants, its service
providers and its technological underpinnings.
More is coming in terms of global tax transparency
cooperation (building on the Common Reporting
Standard and Automatic Exchange of Information)
while focus will remain on preventing the siphoning
of crypto wealth to fund criminal activity. All of
this will likely, in the short term, create compliance
headaches for individual investors and corporate
entities, but long-term will (we hope) bring clarity
and consistency to the market and enable it to
thrive.

Getting started

Our focus on continual innovation and dedication to evolving to meet client needs drove us to 
expand our digital asset practice, review all of our existing operations to ensure compatibility 
with Web3, and to establish robust internal infrastructure for dealing with specific challenges 
related to these assets.
When establishing a structure for holding digital assets, we:

The future

Trying to predict what comes next in the crypto/Web3 world is a fool’s game in many 
respects. The technological advancement is so fast, and much of the regulation so 
reactionary, that it is difficult to know what is around the next corner. 
We are, as we said, at a crossroads: there may be a series of (somewhat) defined destinations, but what will 
be found along the road itself is largely unknown for now. 

But let’s be bold. Here are our five thoughts for the future.
Our clients are what drives our interest in, and 
openness to, new asset classes. We have been listening 
to them, the new breed of entrepreneurs and the next 
generation of high-net-worth clients. 

Our clients invest in a wide range of assets and our 
approach mirrors this. While the volatility of digital asset 
classes can be an off-putting factor for some trustees, 
we have 160+ years of experience administering a 
multitude of assets, many of which are high risk and 
high volatility. Where others nervously step back, we 
confidently stride forward. 

We take pride in our considered approach to new 
markets. We are adept and agile in becoming 
knowledgeable and skilled in new areas as the need 
arises and cultivate wide networks of experts across all 
asset classes to ensure we can engage their expertise, 
as well as join the dots across legal, financial and private 
client service provision. 

Chapter V: What comes next?
Why Saffery Champness?

At this crossroads in time, stability and security are essential. Well advised wealth structuring 
can help to provide this. 

“We haven’t scratched
the surface yet. To reach
mass adoption, what we’ll
see in terms of evolution
is the elimination of
friction and a much more
user-friendly environment
and infrastructure.”
Crypto entrepreneur

We are an 800-person strong professional organisation 
with a global reach and offices in six countries.  
Each office is independent, this means we often work 
with the legal and financial advisors that our clients 
already have in place, as well as recommend high-quality 
third-party advisers from our wide networks. 

And, although trustees are not tax advisors, tax and 
accounting is in our DNA. Our UK and Irish practices 
offer tax advisory and accounting and our membership 
of Nexia International gives us immediate access to a 
global network of independent accounting firms. 

Importantly, we are partner owned, which means that 
we can focus squarely on our clients’ needs without 
the distraction of short-term demands of private equity 
partners or similar stakeholders.

https://www.politico.com/newsletters/digital-future-daily/2022/06/06/a-dao-has-a-pac-and-its-spooky-00037527
https://www.politico.com/newsletters/digital-future-daily/2022/06/06/a-dao-has-a-pac-and-its-spooky-00037527
https://www.thetimes.co.uk/article/abrdn-and-citi-looking-to-blockchain-to-sell-investors-digital-tokens-in-buildings-klf52qg79
https://www.imf.org/en/Publications/fintech-notes/Issues/2022/02/07/Behind-the-Scenes-of-Central-Bank-Digital-Currency-512174
https://www.businesswire.com/news/home/20210817005311/en/Argo-Blockchain-Becomes-First-Climate-Positive-Cryptocurrency-Mining-Company-and-Releases-Climate-Strategy
https://ethereum.org/en/upgrades/merge/
https://www.oecd.org/ctp/exchange-of-tax-information/oecd-seeks-input-on-new-tax-transparency-framework-for-crypto-assets-and-amendments-to-the-common-reporting-standard.htm
https://www.oecd.org/ctp/exchange-of-tax-information/oecd-seeks-input-on-new-tax-transparency-framework-for-crypto-assets-and-amendments-to-the-common-reporting-standard.htm
https://www.imf.org/en/Publications/fintech-notes/Issues/2022/02/07/Behind-the-Scenes-of-Central-Bank-Digital-Currency-512174
https://www.imf.org/en/Publications/fintech-notes/Issues/2022/02/07/Behind-the-Scenes-of-Central-Bank-Digital-Currency-512174
https://www.saffery.com/offices/accountants-london/
https://www.saffery.com/offices/accountants-dublin/
https://nexia.com/
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Or speak with one of our team members:

Siobhan Moret – 
Associate Trust Director  
Siobhan.moret@saffery.ch 

Operating from our Geneva office, 
Siobhan specialises in developing 
and directing relationships with 
entrepreneurs and investors 

in the tech and Web 3 space. She oversees the 
implementation and coordination of multi-faceted 
structures, which include active projects in tech, gaming 
and Web 3 and which require complex on-and-offshore 
structuring elements. 

Having founded several client facing businesses,  
she describes herself as “an entrepreneur at heart,  
a problem solver and an advocate for Web 3 in the 
private wealth space”.

Nicola Kendall  
Senior Trust Manager
Nicola.kendall@saffery.gg

Nicky is head of the digital assets 
trust administration team in Guernsey, 
and keeps the company abreast of 

developments in this continually evolving landscape.  
She has deep technical knowledge as to how trustees 
should administer structures containing crypto assets 
and is often called on for her expertise in this area. 

She describes herself as goal-orientated with an 
in-depth understanding of the client journey. 

Andrew Needham 
Director 
andrew.needham@saffery.ky

With over three decades of 
experience delivering the highest 
level of private client service,  

Andrew attributes his strength to keeping a cool head 
when faced with challenges, and an ability to look 
objectively at complex matters. As co-founder of a 
bank and trust company in Cayman, he has extensive 
experience liaising with regulatory bodies when 
establishing and managing complex trust structures for 
his clients. In addition to his keen personal interest in 
the digital assets space, Andrew has also worked with 
several clients and their advisors to set up or hold digital 
assets in their structures

Daniel Hawson 
Executive Director 
Daniel.hawson@saffery.ch

Daniel is a trust industry veteran of 
25 years, and started his career as a 
Chartered Accountant for a big four 
firm before becoming a Director at 

an international bank and currently acts on the board 
of our Geneva office. In recent years he has been 
overseeing our efforts to develop our service offering 
to meet the needs of crypto and digital native ultra-high 
net-worth clients.

Daniel describes himself as “detail-orientated with high 
expectations of the service levels we need to achieve”.

Rory Jones 
Assistant Trust Manager 
Rory.jones@saffery.gg

Rory was fundamental in the 
onboarding of our first client structure 
in the Guernsey office involving 

digital assets, and currently has responsibility for multi-
structure portfolios which require complex transactions 
and maintenance. He describes himself as “not one to 
shy away from difficult conversations” and believes that 
the strong relationships he builds with his clients enable 
him to find workable solutions when challenges arise.

Take the next step

To discuss the contents of this ebook, or start a conversation around how structuring 
can help you in your investment journey, please contact us on: digital@saffery.ch
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