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1. Executive summary 

1.1 We welcome the chance to comment in response to HMRC’s call for evidence on ways to raise 

standards and increase transparency in the tax advice market. 

1.2 We would agree that, despite HMRC action in recent years, the tax advice market still contains 

advisers who continue to offer aggressive tax avoidance schemes.  There are also a number of 

agents who do not provide high-quality advice to clients, perhaps because their own knowledge of 

the tax system is out of date, or because they agree to provide advice outside their area of 

specialism.   

1.3 In summary, our key points are as follows: 

• We believe any future interventions into the tax advice market should be targeted at these 

individuals and firms, instead of a blanket approach that affects the majority of advisers 

who already follow the rules on tax advice set out in the PCRT and who provide a high-

quality service to their clients.  

• Our recommended approach would be to improve transparency in the tax advice market, 

to allow consumers to make better choices. We would also recommend that any solution 

focuses on bringing those advisers who are currently outside the regulation of the 

professional bodies, into it. This will ensure that standards are met across the market, 

while minimising disruption for advisers who are already doing the right thing.  

• Wider changes to simplify the UK tax regime and to improve the quality and accessibility 

of HMRC guidance will also help improve taxpayers’ understanding of the tax system and 

of their obligations.  This in turn will make it more likely that they will seek advice when 

their tax affairs become more complex and that they will be able to identify where a 

scheme is ‘too good to be true’. 

 

1.4 Section 2 below makes some general comments on the proposals, and section 3 covers our 

responses to the specific questions raised in the consultation document. 

1.5 We would be happy to discuss the points raised here in further detail.  If you have any questions, 

or would like any further information, please contact: Robert Langston, National Tax Partner, on 

0207 841 4129 or email robert.langston@saffery.com or Alison Hobbs, Director, National Tax, on 

0207 841 4016 or email alison.hobbs@saffery.com . 

2. General points  

2.1 As noted in the call for evidence, the tax services market in the UK is extremely diverse. We believe 

that this suits the market’s needs – the nature of the service needed will drive who is best placed 

to provide that service. This will not always need to be someone with a specific tax qualification, 

and for the most part, service providers will behave appropriately. Not only does this mean that 

they will meet ethical standards, it also means that they will provide competent, technically correct 

advice that does not go beyond what they are capable of providing.  

2.2 A large section of the market is already regulated to a high standard by professional bodies. These 

include not only the accountancy and tax bodies, but where tax advice is given by legal 

professionals, by the Law Society. A previous HMRC estimate stated that 70% of tax agents were 

affiliated to a professional body in this way.   
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2.3 However, there needs to be a balance struck between providing freedom to market services, and 

ensuring that taxpayers are protected from unscrupulous, unskilled, and negligent advisers. While 

progress has been made in recent years to curtail the activities of ‘bad’ advisers, such as the 

promoters rules, the enablers rules, and the dishonest conduct rules, this has not entirely solved 

the problem.  

2.4 We would agree that something needs to be done about the small but persistent number of tax 

advisers who are not acting to an appropriate standard, in order to protect the consumer, HMRC 

resources, and the UK tax take. However, it is our recommendation that any action that the 

government decides to take should be focused on these advisers who do not meet the agreed 

standards – there should not be a blanket approach resulting in greater regulation for the whole 

market, as this will place an undue burden on the vast majority of those providing tax services who 

act ethically and in the best interests of their clients.  

2.5 Sir Amyas Morse’s review into the loan charge highlighted the impact that professional advisers can 

have when they are not acting in the best interests of their clients. The report found clear evidence 

that disguised remuneration schemes were still being offered and sold to taxpayers even after 

Parliament had enacted legislation in 2011 clearly intended to stop their use. Following the 

introduction of the loan charge rules, these taxpayers have been left in many cases with substantial 

bills to pay.  

2.6 Although there was negative publicity in 2019 and early 2020 about the impact of the loan charge 

we are not sure that either this or the HMRC ‘Spotlight’ releases around disguised remuneration 

have raised much awareness amongst the general taxpayer population about why these schemes 

don’t work.  Publicising successful counter-avoidance work should, therefore, only be one strand 

of any awareness-raising work that HMRC undertake. 

2.7 Our preferred approach would be Option C, which aims to help consumers make better choices. 

This could be done via HMRC guidance, which could clearly set out for consumers how to pick a 

good adviser, which would allow taxpayers to select an adviser that suits them. We consider these 

options further in section 3.  

3. Specific consultation questions 

3.1 Question 1: Is the HMRC Standard for agents comprehensive enough to provide a baseline 

standard for all tax advisers?  

3.1.1 As an ICAEW regulated firm, we operate under the standards set out in the Professional Conduct in 

Relation to Taxation (PCRT) guidelines. These are drawn more widely and are more stringent than 

the HMRC Standard. While the HMRC Standard is a useful starting point, we do not believe that it 

is comprehensive enough, and that something closer to the full PCRT would be preferable 

3.2 Question 2: What clear distinction can be drawn between tax advice and tax services? 

3.2.1 We are not convinced that drawing a distinction between tax advice and tax services is necessary 

or helpful for these purposes. The same adviser may merely offer advice on the merits of a 

transaction, or may provide services to put that advice into practice. Even where an engagement is 

one which purely relates to compliance services, there will often be some level of advice involved 

(such as considering a client’s eligibility for certain reliefs and allowances, or determining residence 

status in order to complete the tax return correctly). It would be difficult to draw a clean line 

between advice and services in many cases, and we do not believe doing so would offer any benefit 
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to the consumer. Even where a clear boundary could be drawn, there is the possibility that the 

adviser can behave improperly or give advice that is technically incorrect.  

3.3 Question 3: From your professional point of view, how do standards differ between different 

types of tax advice? Could you provide examples?  

3.3.1 We are expected to abide by the standards of the PCRT regardless of what tax advice we provide 

to a client.  

3.3.2 However, to ensure that we are providing the right standard of advice, our internal approach may 

change depending on the nature of the work. Certain clients will only be dealt with by specialist 

teams, to ensure that we do identify the relevant issues and provide the right advice (or ensure that 

information is included correctly on tax returns).  In other cases, the usual client team will involve 

someone with specialist experience to ensure that a particular issue is dealt with correctly. This can 

include seeking external opinion from tax counsel where needed. To us, this is a key feature of 

providing the best quality advice – making sure that we assign the right staff to the right clients.  

3.3.3 Looking at the market more widely, some advisers only give advice in relation to specialist areas of 

tax. These advisers may not be able to identify a client’s wider tax issues, but we do not believe that 

this is necessarily a negative point. Here, it is important that the consumer understands exactly 

what services they have engaged their adviser to carry out, and that they are confident that the 

adviser is technically skilled enough in the area in question.  

3.4 Question 4: Please share any data which would help develop assumptions on the market share, 

volumes or impact or on the value added by different sectors of the market?  

3.4.1 No comment. 

3.5 Question 5: What more could the government do to promote the work of good advisers?  

3.5.1 The government could do more to raise awareness of the benefits of using advisers who meet 

certain standards (such as being regulated by one of the professional bodies). This could be done 

by HMRC setting out clear guidance on their website on how to find and identify a suitable adviser. 

This may include giving details on the PCRT, what it means for consumers, and a list of professional 

bodies governed by it.  

3.5.2 The government should also ensure that it facilitates the work of good advisers.  At present, agent 

access is lagging behind other areas in HMRC’s move to digital.  Enabling agents to see the same 

information that their clients can would make it easier for us to provide our clients with a high-

quality service.   

3.6 Question 6: Where else do good agents add value - for customers, HMRC and the wider economy? 

How could this be extended further?  

3.6.1 Despite efforts to simplify it, the UK tax system remains complex. The majority of taxpayers want 

to do the right thing and pay what they owe.  For many, whose tax is dealt with via PAYE, this is 

relatively straightforward.  The guidance on HMRC’s website will usually be sufficient to answer 

most of the questions this type of taxpayer will have. However, there are a significant number of 

taxpayers whose affairs are more complex, and so they will seek the help of an agent to give advice, 

to assist with their filing obligations, or both. This includes many individuals running small 

businesses who use an agent to make sure that they meet their Self Assessment filing obligations. 
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3.6.2 Good agents will make sure a taxpayer is aware of the correct filing position to put into their return, 

that any necessary disclosure of relevant information is made to HMRC, and that they pay the 

correct amount of tax at the correct time. By doing so, the taxpayer benefits by meeting their legal 

obligations.  

3.6.3 Engaging an agent to complete relevant compliance work also frees up the taxpayer’s own time and 

attention.  Business owners often want to be able to concentrate on their business without needing 

to be distracted by spending relatively large amounts of time ensuring that compliance obligations 

are met. Using an agent can also offer peace of mind that obligations have been dealt with by a 

specialist. 

3.6.4 HMRC also benefit by receiving the right information and the correct amount of tax due, without 

needing to spend undue amounts of time and staff resource investigating taxpayer returns.  

3.6.5 As the consultation document describes, good agents also play a role in ‘mediating’ between 

taxpayers and HMRC, particularly when it comes to making sure taxpayers are aware of recent and 

upcoming changes to the tax system. As HMRC introduce fundamental changes to the tax system, 

such as the Making Tax Digital project, and the new 30 day reporting deadline for capital gains tax 

on property, agents are playing an increasingly important role here. While it is important for HMRC 

to improve the way it communicates with taxpayers on changes like these, it should be recognised 

how much agents do in this area – not just to ensure that clients are kept abreast of developments, 

but that they are ready to use new reporting systems and meet changed deadlines. 

3.6.6 Good agents will also take the time to get to know their clients and their business/personal affairs. 

In this way, they can identify tax issues that they may be having that are not directly related to the 

work the client has engaged them to do. They can discuss these with the client, and make them 

aware of any problems so they can be addressed.  

3.7 Question 7: What are the general characteristics of good and bad advisers?  

3.7.1 Perhaps the best way for us to answer this question is to outline what our clients are looking for 

when they engage us, either for advice or for tax compliance work.   

3.7.2 Our clients expect the following: 

• That we have the technical competence to carry out the work that they are asking us to do (or 

that we will tell them that we don’t and, possibly, point them towards someone better able to 

give the relevant advice); 

• That we will act within the ethical and regulatory guidelines applicable to us as an ICAEW 

member firm, and in their own best interests; 

• That we will carry out work in good time to meet statutory or business deadlines; 

• That we will take the time to understand them and their business and financial affairs.  

Particularly where we are providing advice, it is key to understand what a client’s real drivers 

are, as tax efficiency may not always be the key concern;  

• That we will use this understanding to be proactive in our advice (for instance, identifying 

quickly that a change announced in a Budget will affect them and letting them know); 

• That we will represent them effectively where HMRC do raise an enquiry into their tax affairs, 

with the aim of ensuring that the right tax is paid and the enquiry not unnecessarily prolonged; 

and 



Raising standards in the tax advice market: Comments from Saffery Champness 

 

 

 

[Filepath] 

Page 6 of 11 

 

• That we will act as a ‘trusted adviser’, challenging them where necessary and ensuring that they 

are aware of any risks as well as benefits of taking a particular tax position.    

 

3.7.3 ‘Bad’ advisers are likely not to meet the criteria above, and (in the context of this consultation in 

particular) either advocate planning which is aggressive and not in the genuine best interests of 

their clients, or not have the relevant technical competence to deliver work to a high standard. 

3.8 Question 8: Are there any parts of the tax advice market where there are particular problems? 

Please share any evidence you have.  

3.8.1 No comment.  

3.9 Question 9: Do you have any evidence about the impacts of unqualified agents or agents that 

don’t meet standards?  

3.9.1 We have taken on clients before who have previously been advised by another agent, and identified 

areas where either the advice given or the tax treatment adopted in a tax return was incorrect. In 

many cases where there have been deficiencies, these tend to be from agents who are unregulated. 

Rectifying any errors can mean an unexpected – and unwelcome – additional cost for the client, as 

well as, potentially, additional worry whilst the position is being agreed with HMRC.  The benefit of 

this, however, is that, we do ensure that the situation is resolved – those taxpayers who stick with 

a deficient adviser may not realise there is even a problem until (or unless) HMRC intervene. 

3.9.2 We also find on occasion that our clients have been approached by advisers who offer to sell them 

a scheme to reduce their tax bill. They then may question why we have not offered them the 

scheme and believe we are not doing all we can for them, even if we explain the deficiencies of the 

scheme. This weakening of our relationship can have an impact on our future working together – 

and as our good working relationships, as covered at 3.6, can also have a benefit for HMRC, this 

causes issues for more than just ourselves. 

3.10 Question 10: How could HMRC and the professional agent community work together to identify 

poor practice at an early stage?  

3.10.1 We would recommend that HMRC work together with agents, through the professional bodies, to 

develop the concept of ‘poor practice’. While some examples are obvious, others may be less clear 

cut. The definition of poor practice should not just be HMRC’s to define.  

3.10.2 HMRC should then continue to work with professional bodies to highlight cases of poor practice.  

Ensuring that concerns are flagged to the relevant professional body will allow existing review and 

disciplinary procedures to be used to best effect. 

3.11 Question 11: How effective are HMRC’s recent interventions? Are there other interventions that 

the government should be using to tackle poor practice?  

3.11.1 The introduction of accelerated payment notices appears to have reduced the number of very 

aggressive tax schemes being marketed, as they remove the cash flow incentive of taking part in 

schemes like this.  

3.12 Question 12: Is there more that HMRC could do to manage agent performance through its 

transactional services (such as IT systems)?  
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3.12.1 The increased push towards digitisation of taxpayer records and activities is likely to mean that it is 

easier for HMRC to identify where particular agents are consistently involved in delivering returns 

that are not to the appropriate standard. 

3.12.2 Identifying poor advice is likely to be more complex as not all advice is directly linked to a tax return 

(for instance, inheritance tax advice (IHT) can be sought years before any return would need to be 

made) and also because the agent submitting the return may not be the one who gave the relevant 

advice. 

3.12.3 If HMRC do look to use their transactional services to help identify underperformance, there are 

some key issues that they will need to consider. It is important that the system takes account of the 

fact that some agents may appear to have a high proportion of clients with disclosures or amended 

returns because they are, or include, a tax investigations practice which specialises in rectifying 

historical problems and resolving disputes. It also needs to factor in larger firms who may have 

multiple offices and specialist practices. Here any reporting from HMRC’s systems needs to be 

detailed enough that the relevant office or department can readily be identified, so that any 

underperformance can be effectively addressed. 

3.12.4 Where underperformance is identified, agents who are members of a professional body can then 

be reported to that body, for that body to take forward any remediation/disciplinary action needed. 

3.12.5 Currently, we do not believe HMRC’s systems are set up to be used in this way, due to the piecemeal 

nature of the systems relating to different taxes, and the fact that there is no clear link in the 

systems between agent accounts held by different offices or departments in larger firms. Whilst 

the Agent Services Account is intended, ultimately, to create a more holistic overview, it is still some 

considerable way off achieving that at the moment. We would recommend that, if HMRC would 

like to use their transactional services to identify agent underperformance (or, indeed, good 

performance), that this is mapped out clearly as part of the development of the ASA as soon as 

possible. 

3.12.6 Depending on how effectively data can be drawn together, and how nuanced a picture of a 

particular agent it can provide, it might then be appropriate for HMRC to apply some sort of risk 

rating to returns received from particular agents, which might, for instance, inform the level of 

compliance activity required. We would be hesitant to recommend this approach, however, 

without more certainty on what data will be available, and over what timescale. 

3.13 Question 13: How might increasing consumer protection affect individuals taking responsibility 

for their own tax affairs, and what behavioural changes might you anticipate?  

3.13.1 Our experience is that currently, many people choosing to use an agent will do so, at least in part, 

to ensure that they do not have to understand the detail of the UK tax system as it applies to them.  

They want to be able to put their tax affairs in the hands of a competent agent who can let them 

know what they need to do, and when. Taxpayers will be able to spot where key information is 

wrong or missing in their tax returns, but they will usually trust that their agent is treating more 

complex items correctly. We do not believe that increasing consumer protection would affect this 

approach. 

3.14 Question 14: Who should take the primary role in improving consumer protection, government, 

the profession, or another third party?  
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3.14.1 Regulated agents already have systems in place to help ensure that clients receive a quality service, 

and that redress exists if they do not. These range from the fact that regulated agents work to a set 

of defined and consistent standards such as the PCRT and the annual CPD requirements set by each 

body, to the fact that regulated agents are required to hold appropriate professional indemnity 

insurance. Each professional body will have appropriate monitoring and disciplinary procedures to 

help ensure that poor service is addressed. Similar protections may not exist in relation to 

unregulated agents. 

3.14.2 We believe it should be for the government to determine whether further protections should be 

offered to those choosing to use unregulated agents and, if so, how these should be implemented. 

3.14.3 Similarly, if the government does conclude that the existing protections offered by membership of 

a professional body are insufficient, we believe that it is for the government to actively engage with 

the professional bodies to identify where changes can be made to improve the level of protection.  

3.15 Question 15: What do professional bodies currently do in respect of customers who need extra 

support?  

3.15.1 Many of the professional bodies provide resources and support to vulnerable taxpayers, as well as 

advocating on their behalf to the government. For example, the CIOT has the Low Income Tax 

Reform Group, which campaigns for an easier tax system, while making tax information available 

in an easy to understand format. Multiple professional bodies also support Bridge the Gap, a charity 

initiative for those having difficulties with tax but unable to pay for professional advice. 

3.15.2 Firms who are regulated are also bound to ensure that all clients receive the necessary support 

from us. This includes clients who are elderly or who are not technologically literate. It is our job to 

be an effective interface between the client and HMRC and to provide whatever support they need 

to engage effectively with HMRC.  

3.16 Question 16: Is there anything useful the government can learn from other examples of market 

intervention, including those led by industry?  

3.16.1 Whatever approach the government takes, it should be proportionate and targeted, and should 

avoid placing too heavy an administrative burden on the already compliant.  

3.17 Question 17: Are there other enforcement or regulatory agencies that you think should have a 

role in this area, and what are the advantages, disadvantages, benefits or risks of any of these 

organisations taking on a regulatory role?  

3.17.1 No comment. 

3.18 Question 18: Do you know of examples of effective law, or enforcement, from other countries or 

jurisdictions?  

3.18.1 No comment. 

3.19 Question 19: What future changes do you consider will most impact the standards expected of 

the tax advice profession?  

3.19.1 As noted above, increasing digitisation of the tax system will give HMRC greater powers than ever 

before to gather and analyse taxpayer data in real time. This will give them the chance to identify 

some underperforming agents more quickly. 
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3.19.2 This digitisation will also lead to taxpayers expecting more proactive advice, delivered sooner. As 

more clients move onto using cloud accounting platforms and apps which provide analysis of 

financial performance in real time, there will be pressure on tax advice to match.  

3.19.3 There is also the impact of societal change to consider. In the last 20 or so years, both public and 

political perception of what is considered to be acceptable tax planning has changed tremendously.  

This has not solely been a result of government influence.  

3.19.4 It is too soon to be certain what lasting effect coronavirus might have.  We already know that the 

virus has led the UK into a significant recession: it is likely that we will see changes to the tax system 

as we seek to come out of that.  It is possible that any such changes, combined with any change in 

public or political priorities, could have an impact on what advice is needed, and on when and how 

it is delivered. 

3.20 Question 20: What other examples are there of existing powers (HMRC or other government 

powers) that could be used to tackle poor tax adviser behaviour?  

3.20.1 We believe the consultation document has set out all of HMRC’s existing powers, and therefore we 

have no further comment. 

3.21 Question 21: What is your view of the effectiveness of HMRC’s current powers?  

3.21.1 Despite HMRC’s current suite of powers, there are a number of advisers who continue to market 

aggressive avoidance schemes, including in areas such as disguised remuneration where the 

government’s intention is clear. We consider that the best course of action to take against these 

advisers is to raise public awareness, to make sure that consumers are aware of what they should 

take into account when picking an adviser.    

3.21.2 We do not believe that HMRC’s current communication methods, including Spotlights, are an 

effective way of achieving this. 

3.21.3 We would also suggest that improvements to the quality of HMRC guidance, and clear 

communication from both government and HMRC around the policy aims of new legislation, will 

make it easier for taxpayers to understand the UK tax system and the fact that a tax scheme they 

are offered may indeed be ‘too good to be true’.   

3.22 Question 22: What evidence do you have of problems clients have experienced due to lack of 

redress and what solutions would you propose?  

3.22.1 No comment. 

3.23 Question 23: How could consumers be helped to make better choices? 

3.23.1 HMRC guidance should clearly signpost to consumers how to find an adviser who is regulated by a 

professional body. Advisers who meet the standard through regulation by a professional body 

should also be encouraged to display this more prominently on their website and marketing 

materials, to help taxpayers identify them.  

3.23.2 In the end, though, taxpayers are responsible for their own choices. Some will still pick advisers 

willing to implement aggressive planning even if such a system existed, in the hopes of securing a 

lower tax bill, or because of their own attitudes towards HMRC.  
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3.24 Question 24: Are there any circumstances where a penalty should be levied on the adviser instead 

of, or in addition to, the client?  

3.24.1 There are already regimes in place to levy penalties on advisers if they are found to be acting in a 

way inconsistent with the PCRT and/or HMRC’s standards (the enablers rules, the promoters rules, 

and the dishonest conduct rules). We do not therefore believe there is any need for additional 

penalties at this time, or until HMRC have had a chance to review the existing regimes to establish 

whether they are functioning.  

3.25 Question 25: What scope is there for the professional bodies to take on a greater regulatory role 

in a similar way to anti-money laundering (AML) supervision? (where some professional bodies 

supervise their members and the professional body in turn is supervised by the Office for 

Professional body AML Supervision (or OPBAS) within the Financial Conduct Authority)  

3.25.1 No comment.  

3.26 Question 26: What would the impacts be of introducing external regulation, particularly on 

clients and on those agents already meeting high standards?  

3.26.1 Introducing an external regulator would increase the time and administrative burden on all agents, 

not just those currently failing to meet standards. As a result, these costs would need to be passed 

on to clients, and prices would increase. We do not believe, therefore, that the introduction of an 

external regulator should be pursued as an option. HMRC should focus their attention on how to 

combat the bad or unscrupulous advisers, not on a blanket approach that will impact the majority 

of advisers who are already behaving as HMRC would like.  

3.27 Question 27: Are there any existing bodies that might be well-placed to act as regulator? What 

potential conflicts of interest could you see?  

3.27.1 We do not believe HMRC should have the role of regulator. Any potential regulator will need to be 

independent, and as the body responsible for the collection of tax in the UK, HMRC have an obvious 

conflict of interest when it comes to regulating the tax advice profession.   

3.28 Question 28: The government is particularly interested in views on the following questions:  

(a) the benefits of the options set out above  

(b) whether there are sectors or types of tax advisers which would face particular challenges, and 

what those challenges would be  

(c) views on the impacts of each option, for example:  

- costs for customers, advisers or other costs  

- impacts on any particular groups effects on competition and the paid tax advice market  

- how any impacts could be mitigated behavioural effects – what might advisers or 

customers do in response?  

 

(d) alternative options which meet the objectives outlined above.  

3.28.1 We believe our comments in response to the questions above cover these questions.  

3.29 Question 29: Can you suggest or support any other activities which should be considered?  
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3.29.1 As we have mentioned above, we believe that there needs to be more done to educate taxpayers 

about the tax system. Many ‘bad’ advisers succeed in their approach to taxpayers because they do 

not understand the law. Taxpayers are less likely to enter into certain schemes if they understand 

the underlying tax system. It is therefore very important that HMRC release clear and 

straightforward guidance in a timely fashion when changes are made to the tax regime. They should 

also be clearer on the drivers behind policy change – the easier it is for consumers to understand 

why changes have been made, the easier it will be for them to spot schemes that go against the 

spirit of those changes.  

3.29.2 We also believe that the UK tax system is in need of simplification. A simpler tax system would allow 

for more taxpayers to handle things like repayment claims themselves, instead of needing to pay 

an agent to deal with this for them. 

3.30 Question 30: What market failures need to be addressed?  

3.30.1 No comment. 

3.31 Question 31: What evidence is there that will enable understanding of customer and agent 

behaviour and likely responses to any intervention? 

3.31.1 No comment.  

4. About Saffery Champness 

4.1 Saffery Champness is the 13th largest UK accountancy firm by fee income. We presently have more 

than 80 UK partners and over 600 staff in nine offices in the UK and further offices in Guernsey, 

Geneva, Zurich, Dublin and Dubai.  

4.2 We are a firm with a deliberate focus; we do not try to be all things to all people. Instead we choose 

to specialise in specific sectors and areas of business where we have real in-depth expertise and 

experience. These include not-for-profit, private wealth, landed estates and rural businesses, 

professional and consultancy businesses, entrepreneurs, sports and entertainment, and 

international. 

 


