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1. Executive summary 

1.1 We welcome the opportunity to comment on the proposals to make changes to the ancillary capital 

gains tax (CGT) reliefs available when a main residence is sold.  

1.2 In summary, our key points are as follows: 

• Many of our clients who sell their residence do so relatively quickly. However, the market 

for more valuable or unusual properties can be more limited and the sales of such 

properties typically take longer than 9 months. This will impact a not insignificant number 

of our clients. 

• The proposed reform of lettings relief will effectively remove lettings relief from the vast 

majority of current claimants. We would encourage the Government to allow lettings relief 

to still be claimed where the let property is the only home that the taxpayer owns.  

• We would appreciate legislative clarity in relation to ESC D49, in light of recent case law 

that stands in opposition to HMRC’s current guidance – and would hope that the legislation 

reflects the outcome of this case.  

• The proposed changes to spousal transfers seem fair. However, it may be worth 

considering whether to allow an election into the old regime for homes owned prior to the 

implementation date. We would also suggest that the Government consider allowing non-

resident donee spouses to benefit from the April 2015 rebasing as though they owned the 

property for the same period as the donor spouse. 

 

1.3 We would be happy to discuss the points raised here in further detail.  If you have any questions, 

or would like any further information, please contact: Robert Langston, National Tax Partner, on 

0207 841 4129 or email robert.langston@saffery.com or Alison Hobbs, Senior Manager, National 

Tax, on 0207 841 4016 or email alison.hobbs@saffery.com. 

2. Specific consultation questions 

2.1 Question 1: Do you have any comments about the reduction of the final period exemption?  

2.1.1 Many of our clients currently take advantage of this exemption to some extent when disposing of 

a previous or current main residence.  

2.1.2 The majority of properties are sold within nine months, and so we would expect the impact of this 

change to be minimal. This is of course on the assumption that the market stays buoyant and is not 

negatively impacted by external factors such as Brexit.   

2.1.3 However, it can often take longer to sell a property which is high value or unusual. There are a 

number of our clients who sell property like this, and they may be impacted adversely by this 

change.  

2.2 Question: 2 Do you have any comments about the reform of lettings relief? 

2.2.1 Despite being called a ‘reform’ throughout the consultation document, the proposed changes will 

effectively remove lettings relief for the significant number of our clients who claim it.  

2.2.2 Often, the reason our clients let their homes out is because they need to live elsewhere for a period 

(often in rented accommodation), and therefore will be unable to share their homes with a tenant. 
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The Government should allow lettings relief to be claimed where the property is the only home 

owned. This would address situations where individuals let out their house while working abroad, 

but are unable to qualify for specific relief for working elsewhere (such as where they may also 

perform some duties in the UK).  

2.2.3 The relief can provide a substantial CGT saving (up to £22,400 for a married couple) and so can 

provide an additional incentive to let out an empty property. With the recently introduced finance 

cost restrictions and other legal changes, it is becoming less attractive to be a private landlord in 

the UK. We would caution the Government against further changes in this area until the effects of 

the previous changes to the tax and legal position of private landlords on the availability of rental 

properties in the UK can be observed.  

2.2.4 We would also note that the current restriction to £40,000 has not been increased since 1991 and 

therefore the relief has over time in any case become restricted. 

2.3 Question 3: Do you believe there is a case for legislating to ensure that the benefits of job related 

accommodation will continue to apply to personnel who organise accommodation through the 

Future Accommodation Model? 

2.3.1 No comment.  

2.4 Question 4: Do you have any comments on legislating these ESCs in their present form? 

2.4.1 In relation to ESC D49 (short delay by owner occupier in taking up residence), we would appreciate 

legislative clarity in this area. It is currently unclear what relief is permitted when the delay exceeds 

12 months (or 24 months in exceptional cases). 

2.4.2 In G and M McHugh, the First-tier Tribunal concluded that the taxpayers were entitled to 24 months 

of relief under this concession, despite the fact that their build and renovation period exceeded 24 

months. However, HMRC’s guidance states that relief will be lost where the delay exceeds 12 (or 

24) months.  

2.4.3 We would like the Government to make it clear in the legislation what relief is available when the 

delay exceeds 12 (or 24) months.  We would hope that the legislation reflects the Tribunal’s view 

of the interpretation of the current guidance, rather than HMRC’s. 

2.4.4 We have no comments on the legislation of ESC D21 (late claims in dual residence cases).  

2.5 Question 5: Should the receiving spouse always inherit the ownership period and the use to 

which the property had been put in the past regardless of whether it is a main residence at the 

time of transfer? 

2.5.1 In general, we think the proposed changes to the period of ownership for spousal transfers is fair 

and consistent.  

2.5.2 As some taxpayers may have expected for the current rules to apply, the Government may wish to 

consider including an election that would allow taxpayers who owned homes prior to the 

implementation date to elect at the time of sale that the old rules should apply. 

2.5.3 If a spousal transfer is made after 5 April 2015 and the property is subsequently sold while the 

taxpayers are non-resident, the donee cannot benefit from the April 2015 rebasing available for 
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disposals by non-residents. We would suggest that the Government consider allowing the donee 

spouse to rebase as though they owned the property for the same period as the donor spouse. 

3. About Saffery Champness 

3.1 Saffery Champness is the 12th largest UK accountancy firm by fee income. We presently have more 

than 80 UK partners and over 600 staff in nine offices in the UK and further offices in Guernsey, 

Geneva, Zurich, Dubai and Dublin. 

3.2 We are a firm with a deliberate focus; we do not try to be all things to all people. Instead we choose 

to specialise in specific sectors and areas of business where we have real in-depth expertise and 

experience. These include not-for-profit, private wealth, landed estates and rural businesses, 

professional and consultancy businesses, entrepreneurs, sports and entertainment, and 

international. 

 


