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1. Executive summary 

1.1 We welcome the chance to make representations to the OTS in response to its call for evidence 

into the UK’s tax claims and elections.  

1.2 As a firm we act for a wide range of clients (small and large corporates, partnerships, trusts, and 

individuals) across a wide range of both direct and indirect taxes.  Our comments here are, 

therefore, based in our experience of making a variety of different claims and elections for different 

types of taxpayer.   

1.3 As well as making some general points, we have made some specific points in response to some of 

the questions posed in the call for evidence, although we have not made a response to all of them.  

1.4 In summary, our key points are as follows: 

• Any reform of claims and elections should be handled from a ‘digital-first’ perspective, to allow 

taxpayers and their agents to make claims easily and flexibly. Electronic systems could be 

designed to flag up claims and elections for which taxpayers may be eligible for. 

• Limiting the number of changes to the UK tax system would fundamentally simplify the claims 

and elections system, but this would require a change in the way tax policy tends to be made 

in the UK.  

• These points notwithstanding, there are some specific claims and elections where changes 

could be made which would simplify administration for taxpayers and also for HMRC. 

1.1.1 We would be happy to discuss the points raised here in further detail.  If you have any questions, 

or would like any further information, please contact: Robert Langston, National Tax Partner, on 

020 7841 4129 or email robert.langston@saffery.com or Alison Hobbs, Director, National Tax on  

020 7841 4016 or email alison.hobbs@saffery.com. 

2. General points  

2.1 Digitisation  

2.2 As the UK’s tax system moves ever closer towards increased digitisation, we believe it is imperative 

for the OTS to look at this review from a ‘digital-first’ perspective. As more taxpayers use their 

Personal Tax Accounts/Business Tax Accounts and use software to make their tax filings, it would 

logically follow that they should also be allowed – if not actively encouraged - to make claims and 

elections digitally.  

2.3 The current coronavirus crisis has clearly shown that there is a need for taxpayers to have the 

flexibility that digital systems allow. Being able to make claims and elections through an online 

portal or via email contact with HMRC will be invaluable for the majority of modern taxpayers, 

although it remains important to bear in mind that some will remain digitally excluded, and 

therefore any digital solution must also allow for an offline alternative.  

2.4 One benefit of an electronic system for making claims and elections would be that HMRC could 

design their systems and/or work with third party software providers to notify taxpayers where an 

opportunity to make a claim may be available, or where a deadline is about to pass. These prompts 

could range from a definite statement that a claim is available in simpler circumstances, to guidance 

and/or suggestions that the taxpayer consult a professional adviser where the claims and elections 
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are in more complex technical areas.  The PTA/BTA or software could also include reminders of 

relevant deadlines to reduce the chance that a claim or election is missed. 

2.5 We would recommend that HMRC work collaboratively with professional advisers to identify claims 

that could be made digitally, and in addition, which of these claims could be flagged in HMRC 

systems or in existing or planned software.  

2.6 The complexity of the UK tax system 

2.7 The sheer volume of claims and elections available reflects the complex nature of the UK tax system. 

This complexity is in part due to successive governments wishing to create tax incentives in line 

with their own policy plans. We, therefore, cannot see much scope to simplify the claims and 

elections system without corresponding simplification of the UK tax system. Any such move would 

be politically complex, not least because it would be difficult to create a simple system that is also 

seen as ‘fair’.  This may, therefore, be an area where the OTS struggles to create real traction for 

change.   

2.8 Political drivers can also be the reason for frequent changes to the claims and elections available to 

taxpayers, often without giving time for previous changes to bed in and for their impact on taxpayer 

behaviour and/or the UK tax take to be analysed and understood. To give an example, while the 

Annual Investment Allowance is a straightforward claim to make, the limits have varied almost 

constantly since its introduction in 2008 with seemingly little reference to what level of allowance 

would suit most businesses.  Complexity is introduced with every change in limit, both because of 

the lack of certainty caused by the changing levels, but also the need to apportion the limits where 

(as in many cases) an accounting period straddles the date of change.  It would be better for the 

government to have properly assessed the impact of setting allowances at a particular level, and 

only then introduced any changes necessary to make the relief more effective.  

3. Specific questions 

3.1 Question 2: Which claims and elections do you find the most time consuming to administer? 

3.1.1 Claims for repayment of tax paid by close companies on loans to participators (s455 claims) are 

often time consuming. It would save time if these could be made via the CT600A supplementary 

pages in the corporation tax return. 

3.1.2 Farmers averaging claims are very time consuming, and often result in a much smaller cash flow 

advantage than might be expected considering the time spent performing the calculations.  The 

introduction of the 5 year averaging period in addition to the 2 year period has only increased the 

complications in this area.  This is not helped by the fact that in our experience tax software does 

not deal with averaging claims accurately – encouraging software providers to improve their 

offering in areas like this would be one way to reduce the time it takes to deal with a claim. 

3.1.3 Again in the farming sector, the rules around sideways losses for farmers are overly complex – it is 

not clear to us why there is a need to have a notional test period for this purpose (and no other).  

Our experience is that the other sideways loss provisions are more straightforward to operate than 

these sector-specific rules, and we would recommend that the OTS considers whether they could 

be simplified. 

3.2 Question 3: Please provide examples of any types of claim or election that you consider are 

particularly difficult or complex to administer. Please explain why you think this is.  
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3.2.1 Our comments on farmers averaging above could equally be made here. 

3.2.2 We find that there are often issues around elections made under s431 ITEPA 2003. The election is 

absolutely critical, is made in almost all cases, and has a very short deadline, but is not required to 

be lodged with HMRC.   

3.2.3 We would recommend in this case that the position be reversed – that HMRC assume that s431 

elections are made in all situations, with taxpayers given 14 days to elect into the restricted 

securities rules if they choose. This would greatly simplify the tax position, reduce the number of 

elections that would need to be made, and also reduce the incentive for certain taxpayers to 

fraudulently backdate elections where original deadlines are missed (a situation which the current 

system seems to invite). 

3.3 Question 4: Please provide examples of any types of claim or election that you consider are 

particularly easy or simple to administer. Please explain why you think this is.  

3.3.1 In general, ongoing capital allowances claims tend to be straightforward to make, not least because 

tax return software deals with the rates and pools.   

3.3.2 Gift Aid claims also tend to be straightforward, although complexities can arise with partnership 

donations following the changes in 2016. 

3.4 Question 6: Are there any claims or elections for which you feel the information or the work required 

in making them is excessive or disproportionate?  

3.4.1 Claims for rollover relief and holdover relief are required to be submitted via letter to HMRC 

containing supporting information which has already been provided in the self assessment return 

and/or tax computation submitted electronically. It is difficult to see why HMRC require the same 

information to be provided again in a different format, and as HMRC gain access to further digital 

information, we would hope that they will stop requiring taxpayers to provide information that they 

already hold to support claims.  

3.5 Question 7: In your experience, what are the claims for relief that are most often administered by 

high volume repayment agents? What do you think motivates people to use such agents rather 

than dealing with the claim themselves? Do particular benefits or problems arise?  

3.5.1 Our experience of these agents is often that a client will come to us asking why we have not made 

a particular claim as a result of having received a letter or other communication.  In some cases 

we have already either made the claim or will include it in the appropriate tax return.  In others, 

we have reviewed the potential for a claim and concluded that it is not appropriate. 

3.5.2 It is likely, therefore, that at least some taxpayers use these types of agent because they are 

actively approached by them rather than because the taxpayer themselves is looking for someone 

to act in a particular area, although we are not able to comment on what proportion of the 

market this might be.   

3.5.3 We are not aware of particular benefits or problems arising from the use of these agents by our 

client base, although clearly there is a cost to us in dealing with unnecessary client queries, as well 

as a time cost to our clients raising an issue which is already being dealt with.  However, that does 

not mean that such agents cannot offer a beneficial service in other circumstances (for example, 

where a taxpayer is not already represented and lacks confidence to deal with HMRC directly). 
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3.5.4 With certain claims (such as Research and Development tax credits, or claims to SDLT multiple 

dwellings relief) we have seen certain agents adopt a more aggressive approach than perhaps we 

would do.  

3.6 Question 8: Do you think there are any reliefs that currently need to be claimed or elections that can 

be made, where it would be feasible and simpler for them to operate automatically or by default 

(subject to the ability to opt out)? 

3.6.1 As a firm with a number of farming clients, we have rarely seen these clients not make the herd 

basis continuation election.  This would, therefore, seem to be a clear candidate for the election to 

automatically roll over, subject to an opt out.  As an aside, there is currently a lack of clarity around 

how to actually make these elections at present – the form to do so is not available on HMRC’s 

website and their guidance in this area is not clear.  

3.6.2 As noted above, we would suggest that elections under s431 ITEPA 2003 operate by default. 

3.7 Question 9:  Are there any key differences to the way claims or elections are administered across 

different taxes that you think could helpfully be aligned? 

3.7.1 Where particular reliefs/related reliefs operate across taxes it would be preferable for the 

administration to be aligned wherever possible. An example of this is EIS relief, where the following 

different options may apply: 

• Electronic filing of the claim (an income tax relief claim filed in the SA return) 

• A paper-filed claim (an income tax relief claim filed after the SA return has been submitted) 

• Electronic filing accompanied by a paper filing (CGT deferral relief, where the claim is submitted 

alongside the relevant gain but details of the EIS investments made need to be filed separately.  

In this case, if a partial deferral claim is made there is then no standard form available to use if 

a further claim is made, causing further complication.) 

It would be preferable – for taxpayers, agents, and HMRC themselves - for there to be a clear 

electronic path to filing all of these various returns, linked to the SA return where necessary (with, 

as mentioned above, a non-digital alternative for taxpayers who cannot engage digitally).  

3.8 Question 10: Do any issues or difficulties arise in cases where a claim or election can either be made 

or amended within a tax return or, either sometimes or only, separately from a return?  

3.8.1 As covered in our general points above, we would recommend a digital-first approach to this. 

Where claims are made outside a return, they may have multiple different deadlines that need to 

be managed, which adds complexity. Where claims can be partially or fully automated by a digital 

system, this would become an easier process to manage. In addition, a digital system could 

incorporate reminders to help ensure deadlines were not missed.  

3.9 Question 12: Are there any features that contribute to making time limits in which you must make 

a claim or election easier to miss?  

3.9.1 The more deadlines there are, the easier it is for taxpayers (particularly those without agents) to 

miss them. At the moment, there are a number of different filing deadlines, and not just for claims 

and elections – for example, a single taxpayer may now need to deal with different deadlines for 

their self assessment return, their ATED return, 30 day CGT reporting for some, but not all, property 

disposals, payroll and year end employer deadlines, and VAT deadlines. In the future, there will also 

be quarterly reporting for income tax under Making Tax Digital.  
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3.9.2 In our experience, claims and elections are easier to miss where they are not aligned to the relevant 

tax year or accounting period.  A good example here is the reinvestment window for proceeds on 

the realisation of an intangible fixed asset, which is linked to the date of the underlying sale or 

realisation rather than the relevant accounting period. 

3.9.3 Furthermore, aligning claims to accounts years can cause complexity for income tax payers.  

Where the deadline for a claim or election is linked to the accounts year end rather than the tax 

year (for example, the herd basis continuation election) there can be a one year time difference in 

the decision making period for a change on the same date, as a result of different year ends.  

3.9.4 We would recommend that, where possible, deadlines for claims and elections be aligned with 

existing related tax filing obligations, to make them easier to manage.  

3.10 Question 13: To what extent do you think that HMRC’s personal tax account or business tax account 

could or should be used to make claims or elections that are not made in returns?  

3.10.1 We would encourage HMRC to go further than thinking of the PTA/BTA as a vehicle to make claims 

and elections outside of the return – we would like to see them design a comprehensive digital 

system that incorporates claims both in and outside of the return that will link to MTD filings. As 

HMRC will soon be receiving more information digitally throughout the tax year, the distinction 

between claims made in returns and claims made through the PTA/BTA should naturally fall away. 

3.10.2 We would also note that, as agents, we are not allowed to access the client’s PTA/BTA. We would 

therefore recommend that HMRC ensure that parallel access is given to agents at the same time as 

any additional functionality is developed.  If this is not done, then the full benefits of any shift to 

digital (for HMRC as well as for taxpayers) will not be realised.  

3.10.3 Whilst this functionality is being developed we would also like to see a straightforward way for 

taxpayers and agents to lodge claims that do not form part of the tax return digitally – perhaps via 

a dedicated email address.  The shift to working remotely as a response to the coronavirus crisis 

has highlighted the difficulty of contacting many HMRC departments and ensuring that documents 

with a deadline, including claims and elections, are submitted in a timely manner.  Although these 

are exceptional circumstances, we believe that HMRC should use this opportunity to move to more 

digital communications where possible.   

3.11 Question 20: Do you think that it would be beneficial for some reliefs (such as flat rate expenses) to 

be given automatically, for example through an employer? 

3.11.1 While this seems an attractive prospect any method of doing this would need to ensure that the 

burden on employers does not increase. Any specific proposals in this area should be considered in 

detail with employment tax and payroll specialists at an early stage, as they will be able to highlight 

practical difficulties which are often missed until far too late in the process. 

4. About Saffery Champness 

4.1 Saffery Champness is the 13th largest UK accountancy firm by fee income. We presently have more 

than 80 UK partners and over 600 staff in nine offices in the UK and further offices in Guernsey, 

Geneva, Zurich, Dublin and Dubai.  

4.2 We are a firm with a deliberate focus; we do not try to be all things to all people. Instead we choose 

to specialise in specific sectors and areas of business where we have real in-depth expertise and 

experience. These include not-for-profit, private wealth, landed estates and rural businesses, 
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professional and consultancy businesses, entrepreneurs, sports and entertainment, and 

international. 

 


