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1. Executive summary 

1.1 We welcome the chance to comment on the proposals to introduce a requirement to pay Capital 

Gains Tax (CGT) due on residential property disposals within 30 days. 

1.2 Section 2 below provides some general comments on the underlying policy rationale for the 

proposed changes, and on the interaction of the proposals with other areas of developing tax 

policy, and section 3 covers our responses to the specific questions raised in the consultation 

document. 

1.3 We would be happy to discuss the points raised here in further detail.  If you have any questions, 

or would like any further information, please contact: Robert Langston, National Tax Partner, on 

0207 841 4129 or email robert.langston@saffery.com or Alison Hobbs, Senior Manager, National 

Tax, on 0207 841 4016 or email alison.hobbs@saffery.com . 

2. General points 

2.1 There has been no previous consultation on this change, but the government set out its rationale 

for shortening the payment window in Autumn Statement 2015: 

“Capital Gains Tax (CGT) due on residential property is currently paid 

between 10 and 22 months after a disposal is made. This is out of step 

with the position for other taxpayers, such as those paying income tax 

through the Pay As You Earn (PAYE) system. This delay can also cause 

problems where a taxpayer forgets to pay, or where they no longer have 

enough of the proceeds from the disposal to cover the tax charge. To 

address this the Spending Review and Autumn Statement introduces a 

requirement for the capital gains tax due to be paid within 30 days of 

completion of any disposal of residential property. This requirement will 

be introduced from April 2019 to ensure that HMRC’s digital systems are 

ready to provide support, making paying this tax simpler and quicker for 

taxpayers.” 

2.2 We query this rationale.  Whilst, under the current rules, payment of CGT on residential property 

disposals is indeed out of step with payments of income tax under PAYE, it is consistent with 

payment of CGT on other chargeable assets and with the balancing payment of income tax due 

for those taxpayers within Self Assessment (SA).  As CGT is a self-assessed tax, detaching the 

deadlines for residential property disposals from the main SA timetable creates increased cost, 

complexity and uncertainty for taxpayers (see, for example, our comments below on the 

proposed treatment of losses). 

2.3 It is also not clear that the proposed changes will make payment of CGT on residential property 

“simpler and quicker” for PAYE taxpayers.  Income tax collected through PAYE is fundamentally 

different from self-assessed liabilities, as it is collected and paid to HMRC by employers, with no 

need for active involvement from individual taxpayers.  Under these proposals, where a PAYE 

taxpayer disposes of a residential property which is not fully covered by Principal Private 

Residence (PPR) relief, they will only have a short window in which to understand their 

obligations, calculate how much (if any) tax is due and make a return and payment.  This will 

significantly increase complexity for these taxpayers. 
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2.4 It is also unclear whether the government’s ultimate intention is to extend this acceleration of 

CGT payments to other chargeable disposals.   

2.5 In our view, it would have been preferable for the government to set out the key issues and aims 

driving a policy change – including a clear indication of likely future policy direction - and held an 

initial consultation on options to address them.   This would have enabled possible alternatives to 

be considered which might have better targeted any real areas of concern. 

2.6 If the proposals are taken ahead, we believe that it is vital that the detail is developed with the 

shift to a primarily digital reporting system (under Making Tax Digital) in mind.  This will include 

consideration of how agents will be able to access taxpayer information.  It is important that 

agents have access to see the same information as their clients from the outset: this will require 

proper time for engagement with software providers (if the decision is that agent access should 

be via software) or for a web-based solution to be built and tested.  The Trusts Registration 

Service (to which agents were given access late, and which gave rise to a substantial number of 

issues) will offer some useful lessons. 

3. Specific consultation questions 

3.1 Question 1: Are there areas where the proposed scheme for UK residents could be improved to 

make it easier for taxpayers to comply? 

3.1.1 We believe that any acceleration of the payment window needs to allow proper time for any 

analysis of the technical position to be carried out and the correct taxable gain established, and 

that the proposed 30 days is inadequate for these purposes. 

3.1.2 Determining whether or not any tax is due on a particular disposal, and calculating the amount of 

that tax, may not be a straightforward process.  For example, other than in straightforward cases, 

determining whether PPR relief is available on a disposal (and if so, the quantum of such relief) 

can require a complicated technical analysis of the position.  Taxpayers are likely to require 

professional help to ensure that they have arrived at the correct analysis, and, in our experience, 

establishing the facts and reaching a conclusion on the availability of relief will often take more 

than the proposed 30 days.   

3.1.3 Other areas where time-consuming or complex analysis might arise include (but are not limited 

to) situations where a March 1982 valuation needs to be determined; disposals of a property 

which have previously been the subject of a spousal transfer on death (and for which, as a 

consequence, there will be no probate valuation); and situations where it is difficult to establish 

the underlying base cost of the property (perhaps because of inadequate record keeping 

historically). 

3.1.4 It is currently unclear how the accelerated payment deadline will work where the relevant 

property is held through a partnership.  Any CGT liability in respect of the disposal will be that of 

the individual partners, but they may not have the information available from the partnership to 

make a calculation until after the end of the tax year, when the partnership draws up its own 

return.  (Significantly, this position will not change even after the shift to quarterly reporting 

under Making Tax Digital: there will be no obligation on partnerships either to provide 

information on capital disposals or to push allocations through to partners in-year).  This is an 

area that requires further consideration to ensure that any changes are effective: it may be that 

the best option is to exclude disposals from partnerships from the new requirement altogether. 
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3.1.5 The government should also take account of the fact that, depending on when a disposal takes 

place, other factors might affect the ability to meet the 30 day deadline.  For instance, where the 

taxpayer has a period of holiday or illness around the time of disposal, it may be difficult for the 

necessary information to be gathered and calculations made in good time, and where the 30-day 

window coincides with the run up to the 31 January Self Assessment filing deadline, tax agents 

may not have ready capacity to provide any advice required.  Similarly, the Christmas and Easter 

holiday periods are likely to make reporting within 30 days difficult. 

3.1.6 For the change to deliver the promise of making payment of CGT ‘simpler and quicker’, it is vital 

that taxpayers are given sufficient time to take proper advice and arrive at the correct analysis.  

Having to base a submission on an estimated calculation and then resubmit figures (and correct 

payment amounts) once the final position is known will increase both complexity and cost for 

taxpayers.   

3.1.7 We would, therefore, suggest that if the government goes ahead with the introduction of a 

shortened window for payment of CGT, the proposed 30 day window is extended to at least 60 

days (and preferably longer).  

3.1.8 We would agree with the proposal to introduce a mechanism to ensure that individuals are not 

pulled into the SA system purely because of a residential property disposal, where all the tax has 

been settled under the new payment regime.  It will be vital to ensure that this mechanism is 

robust and any technology on which it depends thoroughly tested.  We are aware that some 

trusts have been issued with UTRs and SA tax returns as a result of registering with the new Trusts 

Registration Service, despite having correctly indicated in their registration that they did not have 

a liability to either income tax or CGT: it is important that a similar situation does not arise here. 

3.1.9 If the payment window is reduced (regardless of whether or not our recommendation that the 

proposed 30 day window is extended is adopted), it will be vital to ensure that the change is 

communicated effectively.  Recent tax tribunal cases around the Non-Resident Capital Gains Tax 

(NRCGT) rules introduced in 2015 have highlighted the difficulty of ensuring that taxpayers are 

aware of a change in filing/payment dates, particularly where the main SA deadline remains the 

same.  Whilst it will be important to ensure that tax agents are aware of the change, this will not 

be sufficient to ensure that all those affected by the change are aware of it. We believe that 

HMRC will need to carry out a much wider publicity exercise, which should include targeted 

measures to ensure that solicitors carrying out conveyancing work are aware of the change and 

prepared to advise clients of the shortened deadline (and, potentially, the need to seek specialist 

tax advice).   

3.1.10 In addition, there are various other steps HMRC can take to help ensure that taxpayers and 

advisers are prepared for the change and in a position to meet their new obligations: 

• Adequate, clear guidance for both taxpayers and advisers must be published well in 

advance of the commencement date. 

• Helpline staff need to be aware of the changes and adequately prepared to deal with 

queries from taxpayers. 

• HMRC should commit to a rapid turnaround time on requests for CG34 post-transaction 

valuation checks.  At present, HMRC ask for information to be sent at least two months 

before the SA filing deadline: in order for the service to be of use under the new regime 

this period would need to be substantially reduced. 
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3.2 Question 2: Does the proposed treatment of losses on disposals of residential property and 

disposals of other assets strike the right balance between simplicity and fairness?  If not, what 

alternative approach would you propose? 

3.2.1 As currently outlined, the proposals are workable for those taxpayers with relatively 

straightforward affairs, who may have brought forward losses but who are unlikely to make more 

than one chargeable disposal in a particular tax year. 

3.2.2 They are, however, inadequate to deal with those taxpayers with more complex affairs, including 

those with a large property portfolio, or those with other investments chargeable to CGT.   

3.2.3 For instance, taxpayers realising a gain early in the tax year, and a loss later on (whether or not on 

a residential property) will be put at an economic disadvantage compared to those who realise 

the loss first.  Those in the first group will need to make an upfront payment of tax, and will only 

be able to rectify the position at the point of the later disposal (if it is a residential property 

disposal) or on submission of their SA return (for other losses), whereas those in the second will 

be able to make the correct, lower, payment at the point the relevant gain is realised.  Whilst this 

is only a cashflow disadvantage, it could represent a significant disadvantage where the gain is a 

large one realised early in the tax year.  We can see no justification for creating a system which 

disadvantages some compliant taxpayers in this way. 

3.2.4 As they stand, the proposals also fail to take into account situations in which taxpayers reasonably 

expect to realise losses on other assets during the tax year of disposal (but have not done at the 

point at which a residential property has been sold) or intend to make qualifying Enterprise 

Investment Scheme (EIS) investments which would allow for the gain to be reduced by deferral 

relief. 

3.2.5 The best option to avoid these anomalies would be to retain the current filing and payment 

deadlines for all CGT purposes, to allow all reliefs and losses to be taken into account at the point 

tax is calculated.  If the government does decide to go ahead with the proposed acceleration of 

payment in respect of residential property disposals, however, we believe that there should be 

some mechanism allowing taxpayers to reclaim overpayments of tax once a capital loss (on 

whatever type of asset) has been realised or an investment allowing for deferral relief has been 

made. 

3.3 Question 3: Are there areas where the scheme for non-residents could be improved to make it 

easier for taxpayers to comply? 

3.3.1 In line with our comments elsewhere in this document, we believe that the rationale for the 

proposed change is unclear.  This is particularly the case as the NRCGT rules have only been in 

place since 2015.  Cases taken to the tax tribunals have shown that non-resident taxpayers did not 

find the shift to reporting disposals within 30 days straightforward: we would argue against a 

further change which could lead to additional inadvertent non-compliance by those already 

within the SA system and paying the correct amount of tax. 

3.3.2 In addition, the proposals in this consultation document do not seem to take account of those in 

the separate consultation which took place earlier this year on the extension of the NRCGT 

regime, including to non-residential disposals and to indirect property disposals.  That 

consultation document explicitly envisages that the current rules around timing of payment will 

continue: 
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“7.6. Under the current rules for reporting disposals liable to NRCGT, a 

transaction must be reported by the seller on an electronic form within 30 

days of the disposal being completed. If the seller is in the SA regime, they 

may defer payment until the tax is due under the normal SA processes. 

Otherwise they must pay within 30 days. 

7.7. For transactions within these new rules by non-residents chargeable to 

CGT, the process will be as for the existing regime for NRCGT. This is the 

case for both direct and indirect, residential and non-residential disposals.”
1
 

3.3.3 The government needs to clarify what this will mean in practice post April 2020.  In our view, it 

would be unnecessarily complex to change the payment date for some (but not all) payments of 

NRCGT, particularly so soon after the extension of the regime.  We believe that it would be better 

to have a single, coherent, easily comprehensible, regime for non-resident property disposals, 

and, therefore, that the current rules around payment are retained. 

3.3.4 If the government does go ahead with the change, communication will be key.  It is important that 

HMRC specifically consider how best to make non-residents aware of the change, as lack of 

awareness has been a consistent feature of the NRCGT case law to date.  Again, ensuring that 

conveyancing solicitors are equipped to explain the changes to their clients will be important, but 

HMRC should also consider specific messaging (perhaps incorporated into existing 

communications such as a Notice to File) for non-resident landlords. 

3.4 Question 4: Do you have comments on the provisional table of impacts? 

3.4.1 The positive Exchequer effect of the proposed changes is largely a result of the acceleration of tax 

payments, rather than an absolute increase in the amount of tax due in respect of residential 

property disposals.  It would be interesting to know the extent to which the government believes 

that the changes will lead to either an increase in the overall tax being collected (perhaps because 

taxpayers are more aware of the need to report disposals)  or reduced costs of collection for 

HMRC (perhaps as a reduction in the need for enquiries). 

3.4.2 The impact assessment does not attempt to quantify the additional costs of compliance that 

taxpayers will face as a result of the changes.  At present, individuals will usually deal with all CGT 

calculations in one go as part of the annual SA process.  In future, those making residential 

property disposals will need to calculate these separately.  We anticipate that this will lead to 

increased costs even where the residential property disposal is the only chargeable disposal in a 

year, as the capital gains calculation will need revisiting as part of the SA process to ensure that all 

available losses and reliefs are taken into account and the correct rates of tax applied once the 

income tax position for the year has been determined.     

3.4.3 The impact will be more substantial where a taxpayer makes more than one chargeable disposal 

in a year and/or has other assets disposed of in the year.  In order to arrive at the correct amount 

of tax due, taxpayers may need to revisit the tax due on previous residential property disposals 

and/or carry out capital gains tax calculations on disposals of other assets to determine whether 

or not a qualifying loss has arisen which can be offset against any gain.   

                                                           
1
 Taxing gains made by non-residents on UK immovable property: consultation document  HMRC/HMT, November 

2017 
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3.4.4 The impact assessment currently makes no mention of increased costs to HMRC of dealing with 

ongoing enforcement (where payment/returns are not made within the required period) or 

administration (for instance, the costs of collecting and then repaying tax which is not ultimately 

due as a result of losses realised later in the year of disposal, or as a result of the taxpayer making 

a qualifying EIS investment). 

4. About Saffery Champness 

4.1 Saffery Champness is the 12th largest UK accountancy firm by fee income. We presently have 

more than 70 UK partners and over 550 staff in nine offices in the UK and further offices in 

Guernsey, Geneva and Zurich.  

4.2 We are a firm with a deliberate focus; we do not try to be all things to all people. Instead we 

choose to specialise in specific sectors and areas of business where we have real in-depth 

expertise and experience. These include not-for-profit, private wealth, landed estates and rural 

businesses, professional and consultancy businesses, entrepreneurs, sports and entertainment, 

and international. 

 


