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1. Executive summary 

1.1 We welcome the chance to comment on the detailed technical consultation on extending the Trust 

Registration Service. 

1.2 In summary, our key points are as follows: 

• Express trusts where the only asset held is a property the beneficiary lives in or rents out 

should be out of scope of registration as these are not linked to a risk of money laundering 

or terrorist financing.  

• The requirement for non-resident trusts to register where they have a UK relationship with 

an “element of duration” may lead trustees to avoid taking professional advice from UK 

firms, or putting in place alternative arrangements to circumvent this requirement.  

• The 30 day time limit to notify changes may not be enough time for smaller and/or 

unrepresented trusts. An annual reporting deadline would decrease the compliance burden 

on trusts.  

• The government should make it clear how information gained through “legitimate interest” 

requests may be shared further, especially where there is no evidence of criminal 

wrongdoing.  

• We await further information on how the proposed exemptions from “legitimate interest” 

disclosure will work in practice, particularly given concerns beneficiaries may have around 

criminals accessing information on their financial position. 

1.3 We would be happy to discuss the points raised here in further detail.  If you have any questions, 

or would like any further information, please contact: Allan Holmes, Partner, on 020 7841 4115 or 

email allan.holmes@saffery.com or Will Leonard, Senior Manager, on 0330 094 2081 or email 

will.leonard@saffery.com. 

2. Question 1 – Are there other express trusts that should be out of scope? Please provide examples 

and evidence of why they meet the criteria of being low risk for money laundering and terrorist 

financing purposes or supervised elsewhere.  

2.1 We believe that express trusts where the only asset is a property that the beneficiary or 

beneficiaries live in should be out of scope, as we are not aware that there is a money laundering 

or terrorist financing risk associated with these trusts.   

2.2 The consultation document states that an implied trust resulting from the joint ownership of a 

“home” will not be required to register. We would suggest that the government consider extending 

this to the joint ownership of a property which is let out, since the beneficial owners are also the 

legal owners. 

2.3 We are aware that "Secret Trusts" can be created by will, where the ultimate beneficiary is not 

identified in the will itself. We have not come across such trusts in practice, but we would 

recommend that the government consider the position for these trusts and set out their position 

on them, to avoid any confusion further down the line.  
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3. Question 2 – Do the proposed definitions and descriptions give enough clarity on those trusts not 

required to register? What additional areas would you expect to see covered in guidance? 

3.1 We await the further clarification mentioned in the consultation on the nature of "element of 

duration" with regard to a business relationship. 

3.2 We have some concerns that this could cause non-resident trustees to be reluctant to ask for advice 

from UK professionals as this will trigger the compliance cost of registration, and fears of loss of 

privacy. It could also potentially result in trustees moving regularly between advisors to avoid 

having to register, or putting in place other short-term arrangements. 

4. Question 3 – Do the proposed registration deadlines and penalty regime have any unintended 

consequences that would lead to unfair outcomes for specific groups? 

4.1 30 days to register a new trust will be reasonable in most cases, as the necessary information should 

be available when creating a trust, and registration can be incorporated as part of this process. 

4.2 However, we have concerns that 30 days to notify changes may not be enough time, particularly 

for smaller trusts without professional advisers.  

4.3 In addition, requiring all changes to be notified separately could represent a significantly increased 

compliance burden for trusts with multiple changes a year. As an alternative, we suggest that the 

government consider an annual filing of all changes in a year, with the timing perhaps aligned with 

the self assessment deadline. 

4.4 If, notwithstanding these comments, the government does decide to go ahead with a 30-day 

reporting window, it will be vital that the Trusts Registration Service (TRS) portal is straightforward 

and easy to use and that there is clear guidance for trustees to help ensure that they are aware of 

their obligations and of the reporting deadline. HMRC should consider how they can actively raise 

awareness of the requirements, particularly with trustees of smaller trusts. 

4.5 In relation to the proposed £100 penalty, we would request clarification on whether this will be 

strictly per offence? For example in relation to a hypothetical trust, trustees A and B retire, and 

trustees C and D are appointed in their place. The changes are effected by a single deed. Is failure 

to notify this one offence, or four? 

5. Question 4 – Do you consider that the revised definitions and application process for legitimate 

interest and third country entity requests set the right boundaries for access to the register? If 

not, please provide specific examples of where you would consider this not to be the case. 

5.1 The criteria to request and obtain trust information seem to be reasonable. However, we would 

appreciate further clarification on how the requestor can use the information once obtained, 

particularly where it has been requested on the basis of a suspicion of criminal wrongdoing which 

turns out to be unfounded.  

5.2 To illustrate with an example, Mr X is a “famous” individual who is self employed , and runs a small 

but successful business. His lifestyle appears out of character with the income from the business. 

5.3 A "legitimate interest" request is made by a journalist Mr Y on the suspicion that the reason Mr X 

can afford his lifestyle is that he may not be declaring all his income (and hence is committing tax 

evasion, which is an offence under the MLR), and/or is generating income from criminal means (eg 

drug dealing, money laundering, etc). 
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5.4 It transpires that Mr X is indeed the beneficiary of a family trust, and this additional income is what 

enables him to live the lifestyle he does. He is making full declaration of all income on his tax 

returns, and is not committing any offences under the MLR or Terrorist Financing rules. 

5.5 At this stage, we believe that Mr Y should be prohibited from further making public the details of 

the trust and Mr X's interest in it. We would recommend that the government make it clear to 

requestors how the information they obtain can be used, with sanctions if personal data is shared 

more widely or published.  

6. Question 5 - Does the proposed handling of exemptions for legitimate interest and third country 

entity requests provide the right access to the beneficial ownership data whilst protecting 

beneficial owners from potential risk of harm? 

6.1 We believe in principle the proposed exemptions make sense, but we await further guidance on 

how this will be interpreted in practice. Beneficiaries may be concerned that they will be targeted 

by criminals if their connection to a trust is made available, even if they are not a minor or 

considered vulnerable. 

7. Question 6 - Are there any instances where the above proposals would not give investigators 

access to the information they require to follow a specific lead in suspected money laundering or 

terrorist financing? Please be specific and provide examples.  

7.1 We have no comments on this question. 

8. Other comments  

8.1 The Consultation states that additional information will be required for trusts already registered 

under the Fourth Money Laundering Directive (4MLD) for them to comply with the Fifth Money 

Laundering Directive (5MLD). We would ask that HMRC confirm what this additional information 

will be as soon as possible. 

8.2 We are also conscious that 4MLD imposes an obligation on relevant trusts to update the 

information on the Trusts Register annually (or confirm that there has been no change).  At present, 

there is no mechanism within the Trusts Registration Service portal for these updates to be made. 

We would ask that HMRC confirm when the new portal will be available and confirm the timetable 

for trusts to provide updated information as a matter of urgency.  It is important that, given the 

delay in the introduction of reporting functionality, trusts are given sufficient time to update their 

information.  We would also suggest that trustees should be able to update their 4MLD information 

at the same time as provide the additional 5MLD information to reduce the administrative burden 

on trustees. 

8.3 We believe there is a risk that if express bare trusts are obliged to report, this will discourage 

individuals from documenting bare trusts in order to side step their reporting obligations, which 

may lead to more problems in the future as lack of documentation will result in disagreements 

between the parties involved. 

9. About Saffery Champness 

9.1 Saffery Champness is the 13th largest UK accountancy firm by fee income. We presently have more 

than 80 UK partners and over 600 staff in nine offices in the UK and further offices in Guernsey, 

Geneva, Zurich, Dublin and Dubai.  
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9.2 We are a firm with a deliberate focus; we do not try to be all things to all people. Instead we choose 

to specialise in specific sectors and areas of business where we have real in-depth expertise and 

experience. These include not-for-profit, private wealth, landed estates and rural businesses, 

professional and consultancy businesses, entrepreneurs, sports and entertainment, and 

international. 

 


